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NALC-USPS Joint Contract Administration Manual-March 2022

ARTICLE 14 SAFETY AND HEALTH

14,1 Section 1. Responsibilities

1t is the regponsibility of management to provide safe working condi-
tions in all present and future installations and to develop a safe work-
ing force. The Union will cooperate with and assist management to live
up to this responsibility. The Employer will meet with the Union on a
semiannual basis and inform the Union of its automated svstems devel-
opment programs. The Employer also agrees to give appropriate con-
sideration to human factors in the design and development of automated
systems. Human factors and ergonemics of new automated systems are
a proper subject for discussion at the National Joint Labor-Management
Safety Committee.

Responsibilities. It is management’s responsibility to provide safe
working conditions; it is the union’s responsibility to cooperate with and
assist management in its efforts to fulfill this responsibility.

14.2 Section 2. Cooperation

The Employer and the Union insist on the observance of sate rules
and safe procedures by employees and insist on correction of unsafe
conditions. Mechanization, vehicles and vehicle equipment, and the
work place must be maintained in a safe and sanifary condition, includ-
ing adequate occupational health and environmental conditions. The
Emplover shall make available at each installation forms to be used
by employees in reporting unsafe and unhealthful conditions. If an
employee believes he/she is being required to work under unsafe con-
ditions, such employee may:

(a) notify such employee’s supervisor who will immediately
investigate the condition and take corrective action if neces-
sary;

{bY notify such employee’s steward, if available, who may discuss
the alleged unsafe condition with such employee’s supervisor:

(c) file a grievance at Formal Step A of the grievance procedure
within fourteen {14} days of notifying such emplovee’s super-
visor if no corrective action is taken during the employee’s
tour; and/or

(d) make a written report to the Union representative from the
local Safety and Health Committee whoe may discuss the
report with such employee’s supervisor.

Upon written request of the employee involved in an accident. a copy
of the PS Form 1769 {Accident Report) will be provided.

Any grievance which has as its subject a safety or health 1ssue directly
affecting an employee(s) which is subsequently properly appealed
to arbitration in accordance with the provisions of Article 15 may be
placed at the head of the appropriate arbitration docket at the request of
the Union.
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Priority Handling of Safety Issues. Article 14.2 provides a special
priority for the handling of safety and health issues, providing for coop-
erative correction of unsafe conditions and enforcement of safety rules,
and requiring special handling of individual safety issues as they arise.

Safety Grievances Filed at Formal Step A. Article 14.2.(c) provides that
safety and health grievances may be filed directly at Formal Step A of the
grievance procedure. However, if a health or safety grievance is filed at
Informal Step A instead, it is not procedurally defective for that rcason.

Priority Arbitration Scheduling. Any grievance which has as its
subject a safety or health issue directly affecting an employee(s) which
is subsequently properly appealed to arbitration may be placed at the
head of the appropriate arbitration docket at the request of the union.
The Postal Service will not refuse to schedule a case in accordance with
Article 14.2 based solely upon the belief that no safety issue is pres-
ent. However, placement of a case at the head of the arbitration docket
does not preclude the Postal Service from arguing the existence of the
alleged safety issue or that the case should not have been given priori-
ty (Prearbitration Settlement, FO4N-4F-C-97024971, February 20, 2001,
M-01433).

14.3 Section 3. Implementation
To assist in the positive implementation of the program:

A. There shall be established at the Employer’s Headquarters
level, a Joint Labor-Management Safety Committee. Representation
on the Committee, to be specifically determined by the Employer and
the Union, shall include one person from the Union and representa-
tives from appropriate Departments in the Postal Service. Not later
than 60 days following the effective date of this Collective Bargaining
Agreement, designated representatives of the Union and Management
will meet for the purpose of developing a comprehensive agenda which
will include all aspects of the Employer’s Safety Program. Subsequent
to the development of this agenda priorities will be established and
a tentative schedule will be developed to insure full discussion of all
topics. Meetings may also be requested by either party for the specific
purpose of discussing additional topics of interest within the scope of
the Committee.

The responsibility of the Committee will be to evaluaste and make
recommendations on atl aspects of the Employer’s Safety Program, to
include program adequacy, implementation at the local level. and stud-
ies being conducted for improving the work environment.

The Chair will be designated by the Employer. The Union may desig-
nate a coordinator who, in conjunction with the Chair, shalt schedule
the meetings, and recommended priorities on new agenda items. In
addition, the coordinator may assist the Chair in conducting the activi-
ties of the Committee. The Fmployer shall furnish the Unton informa-
tion relating to injuries, illness and safety, including the morbidity and
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mortality experience of employees. This report shall be in form of the
reports fumished to OSHA on a quarterly basis.

The Headquarters level Committee will meet quarterly and the
Employer and Union Representatives will exchange proposed agenda
items two weeks before the scheduled meetings. If problems or items
of significant, national nature arise between scheduled quarterly meet-
ings either party may request a special meeting of the Committee.
Either party will have the right to be accompanied to any Committee
meeting by no more than two technical advisors.

B. There shall be established at the Employer’s Area level,
an Area Joint Labor-Management Safety Committee, which will be
scheduled to meet quarterly. The Employer and Union Representatives
will exchange proposed agenda items two weeks before the sched-
uled meetings. If problems or items ot a significant, area nature arise
between scheduled quarterly meetings, either party may request a spe-
cial meeting of the Committee. Either party will have the right to be
accompanied to any Committee meeting by no more than two technical
advisors.

Representation on the Committee shall include one person from the
Union and appropriate representatives from the Postal Service Arca
Office. The Chair will be designated by the Employer.

C. The Employer will make Health Service available for the
treatment of job related injury or illness where it determines they are
needed. The Health Service will be available from any of the following
sources: U.S. Public Health Service; other government or public medi-
cal sources within the area; independent or private medical facilities oy
services that can be contracted for; or in the event funds, spaces and
personnel arc available for such purposes, they may be staffed at the
installation. The Employer will promulgate appropriate regulations
which comply with applicable regulations of the Office of Workers’
Compensation Programs, including employee choice of health services.

D. The Employer wilt comply with Section 19 of the Williams-
Steiger Occupational Safety and Health Act.

OSHA. The Postal Employees’ Safety Enhancement Act of 1998
(PESEA) changed the status of the Postal Service as an employer
under the Occupational Safety and Health Act (OSHA). Previously,
the Postal Service, as a federal agency, was cxempt from the private-
sector provisions of the OSHA and was covered only by Section 19 of
the Act and Executive Order 12196, When PESEA became effective,
the Postal Scrvice, unlike other federal agencies, became fully subject
to the OSHA. This means that OSHA has jurisdiction over the Postal
Service in matters relating to employee safety and health.

14.4 Section 4. Local Safety Committee

Af each postal installation having 50 or more employees, a Joint
Labor-Management Safety and Health Cominttee will be established.
[n installations having fewer than 50 employees, installation heads
are encouraged to establish similar committees when requested by
the Union. Where no Safety and Health Committee exists, safety and
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Workers' Rights

Standards
Employer Responsibilities {OSHA Standard: General Duty Clause)

Under the General Duty Clause, Section 5(a)(1) of the Occupational Safety and Health Act of 1970, employers are required to provide their
employees with a place of employment that “is free from recognized hazards that are causing or likely 1o cause death or serious harm to employees.”
The courts have interpreted OSHA's general duty clause to mean that an employer has a legal obligation to provide a workplace free of conditions or
activities that either the employer or industry recegnizes as hazardous and that cause, or are likely to cause, death or serious physical harm to
employees when there is a feasible method to abate the hazard. This includes heat-related hazards that are likely to cause death or serious bodily
harm.

NIOSH’'s Recommended Heat Standard

The National Institute for Occupational Safety and Health {NIOSH) has published criteria for a recommended standard for occupational heat stress.
The NIOSH document includes recommendations for employers about how to prevent heat-related illnesses.

Criteria for a Recommended Standard — Occupational Exposure to Heat and Hot Environments. U.S. Department of Health and Human Services
{DHHS), National Institute for Occupationat Safety and Health (NIOSH) Publication No. 2016-108, (February 2016).

Heat Standards in Specific States

Many U.S. states run their own OSHA-approved State Plans. Some states have adopted standards that cover hazards not addressed by federal
OSHA standards. The following states have standards for heat exposure:

« California. California’s Heat lliness Prevention Standard requires employers to provide training, water, shade, and planning. A temperature of
80°F triggers the requirements. See CalOSHA's website. See the full text of the California heat standard.

« Minnesota. The siandard applies to indoor places of employment. See the full text of the regulation.

= Washington. See Washington State's Qutdoor Heat Exposure Rule. See the full text of the regulation.

Related Standards

The Personal Protective Equipment (PPE) standard at 29 CFR 1910.132(d) requires every employer in general industry to conduct a hazard
assessment to determine the appropriate PPE to be used to protect workers from the hazards identified in the assessment. See also 29 CFR
1915.152 (shipyard), 29 CFR 191785 {maritime) and both 29 CFR 1926.28 and 29 CFR 1926.95 (construction).

The Recordkeeping regulation { 28 CFR 1804) requires employers to record certain werk-related injuries and iltnesses. In general, if a worker
sustains a work-related injury or illness and receives days away from work, restricted work activity/job transfer, or mecical treatment beyond first aid.
the case will need to be recorded. However, if a worker needs "first aid,” as defined in 29 CFR 1904.7(b)(5), the employer is not required to record the
case. For example, if a worker requires intravenous fluids to treat a work-related iliness, the case meets the general recording criteria. On the other
hand, if a worker is only instructed to drink fluids for relief of heat siress, the case is not recordable. Refer to 29 CFR 1804.7(b)(5) for an explanation
of the difference between medical treatment and first aid. importantly, under 29 CFR 1904.39, employers are required to report to OQSHA alt work-
related fatalities within eight hours, and all work-related inpatient hospitalizalions within twenty-four hours. This reporting requirement would include
occupational heat-related events such as heat illness, heat stroke, kidney injury, and rhabdomyolysis that result in death or inpatient hospitalization.

The Sanitation standards at 26 CFR 1910.141, 28 CFR 1915.88, 29 CFR 1917.127, 29 CFR 1918.95, 29 CFR 1926.51 and 28 CFR 1928.110 require
employers to provide potable water,

The Medical Services and First Aid standards at 29 CFR 1910.151, 29 CFR 1915.87, 29 CFR 1917.26, 29 CFR 1918.97, and 29 CFR 1926.50,
require that persans on-site be adequately trained to render first aid, in the absence of medical facilities within close proximity.

The Safety Training and Education standard for construction at 29 CFR 1926.21.
Letters of Interpretation

» The use of hard hats while working on rcofs in hot weather, (August 1, 2014). Addresses concerns related to the use of hard hats and roofers’ risk
of heat-related ilinesses from exposure to excessive heat.

= Whether the use of personal protective equipment is mandatory when working under heat stress conditions. (May 18, 2010). OSHA guidance for
choosing appropriate PPE to protect workers from electrical hazards when heat stress is a factor.

» Clarification of preexisting injury/illness and recordkeeping. {October 6, 2009). Clarifies recordkeeping requirements for heat-related illnesses.

= Wearing short-sleeved shirts while performing a thermal spray operation with exposure 1o hexavalent chromiurn fumes. {January 25, 2007).

= Requirements for "nature breaks" and weather-related "comfort breaks” for U.S. Postal Service employee. (May 12, 2006)

= Acceptable methods to reduce heat stress hazards in the workplace. {October 17, 2001). ldentifies feasible and acceptable methods that can be
used to reduce heat stress in workplaces.

https:/fwww.osha.gov/heat-exposure/standards 112
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= Fire retardant PPE requirements and PPE hazard assessment. (March 27, 1998). Identifies heat and cold stress as factors considered under PPE
hazard assessment.

» Interpretation of OSHA requirements for personal protective equipment to be used during marine cil spill emergency respanse cperations.
{September 11, 1995). 28 CFR 1910.132(d} mandates that the employer perform a hazard assessment of the workplace to determine if the use of
PPE is necessary; select and mandate worker use of the necessary PPE; communicate selection of PPE decisions to workers; and select PPE
that properly fits the employees.

= Landscaping employees working in extreme temperatures. (July 14, 1992).
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Heat

Occupational Heat Exposure Menu
Workers’ Rights
Qverview: Working in Qutdoor and Indoor Heat Environments
Millions of U.S. warkers are exposed 1o heat in their workplaces. Although iliness from exposure to heat is preventable, every year, thousands
become sick from occupational heat exposure, and some cases are fatal. Most outdoor fatalities, 50% to 70%, occur in the first few days of

waorking in warm or hot environments because the body needs to build a tolerance to the heat gradually over time. The process of building
tolerance is called heat acclimatization. Lack of acclimatization represents a major risk factor for fatal outcomes.

Occupational risk factors for heat iliness include heavy physical activity, warm or hot environmental conditions, iack of acclimatization, and wearing
clothing that holds in body heat. (See also, personal risk factors, below.}

Hazardous heat exposure can occur indoors or outdoors, and can occur during any season if the conditions are right, not only during heat waves. The
following is a list of some industries where workers have suffered heat-related ilinesses.

Outdoors Indoors

Agriculture | Bak.eri.es, l.(f't.chens, and laundries {sources with indoor heat-generating
_appliances)

Conétruction — especially, road, roc&'lrié, and other outdoor work Electrical utilities (particﬁiarly boiler rooms)

Construction — rébﬁng ﬁérk 7 . . . Fire Service

Landscapiﬁg - - Iron and steel mills and foundries

a Mait aﬁd.p.a.ck.agé.delivery . o Manufacturing with hot local heat sources, like furnaces (e.g., paper
products or concrete)
Qil and gas well ol.J.ér.atior.ls Ware.ﬁou.sin.g

Planning and Supervision

Employers should create plans to protect workers from developing heat-related illnesses. This Safety and Health Topics Page will heip
employers and workers recognize and evaluate these factors to develop effective ways to control heat risk.

More »

What is a Heat-Related lllness?

In a warm environment, especially whan physically active, the human body relies on its ability to get rid of excess heat (i.e., heat dissipation) to
maintain a healthy internal body temperature. Heat dissipation happens naturally through sweating and increased blood flow to the skin.
Workers cool down more rapidly if the external (environmental) heat and physical activity (metabolic heat) are reduced.

If heat dissipation does not happen quickly enough, the internal body temperature keeps rising and the worker may experience symptorns that
include thirst, irritability, a rash, cramping, heat exhaustion. or heat stroke.

Heat stroke is the most severe heat-retated iliness. Workers suffering from heat stroke experience mental dysfunction such as unconsciousness,
confusion, disorientation, or slurred speech. Cool these workers immediately and call 911!

You can learn more about these and other heat-related illnesses in Heat-Related llinesses and First Aid.

During heat waves, workers may experience a combination of two kinds of heat-related iliness. "Exertional heat illness” resuits primarily fram
exertion (metabolic heat generated by muscie activity in the body). On the other hand, "environmental heat illness,” is attributed primarily to
ambient conditions, including heat and relative humidity, and is related to heat waves and death in the elderly, urban heat islands, and hot motor
vehicles (Bouchama 2002).

More »

nttps://www.osha.gov/heat-exposure 114
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How Can Heat-Related lliness Be Prevented?

Heat-related itiness is preventable, especially with management commitment to providing the most effective controls. An effective heat-related
iliness prevention program is incorporated in a broader safety and health program and aligns with O8HA's Recommended Practices for Safety
and Health Programs core elements.

Workers who have not spent time recently in warm or hot environments and/or being physically active wilt need time to build tolerance
{acclimatize or, less frequently used, acclimate) to the heat. During their first few days in warm or hot environments, employers should
encourage workers to:

» Consume adequate fluids (water and sport drinks}
= work shorter shifts,

= take frequent breaks, and

= quickly identify any heat illness symptoms.

Engineering controls such as air conditioning, with cocled air, and increased air flow, leading to increased evaporative cooling, can make the
workplace safer. Other options for keeping body temperatures down in warm environments include making changes to worklead and schedules.
For example, empower supervisors and workers to siow down physical activity like reducing manual handling speeds or scheduling work for the
morning or shorter shifts with frequent rest breaks in the shade or at least away from heat sources. Supervisors can encourage workers in warm
environments to drink hydrating fluids. At a minimum, all supervisors and workers should receive training about heat-related symptoms and first
aid.

Heat-related illnesses can have a substantial cost to workers and employers. Heat stress can cause fine motor performance (like rebar tying or
keyboarding) to deteriorate even in acclimatized individuals. Heat illness can contribute to decreased performance, lost productivity due to
iliness and hospitalization, and possibly death. OSHA encourages water, rest, and shade as prevention as welt as treatment for heat-related
iliness.

More »

How Hot is Too Hot?

Occupational heat exposure is a combination of many factors. Body heat results from the equilibriurm of heat gain, from internat work and
outside addition, and heat loss, primarily from evaporative cooling, i.e., sweat evaporation. Contributors include:

= Physical activity

= Air temperature

= Humidity

« Sunlight

» Heat sources {e.qg., ovens or furnaces, heat-absorbing roofs, and road surfaces)

= Ajr movement

= Clothing that hampers the body's abiity to lose excess heat, such as protective gear »
= Individual/personalwisk factors, (e.g., pre-existing health conditions and lifestyle)

Management should commit to considering all factors that contribute to body temperalure increase when determining if a heat hazard is present
in a workplace. Physical activity (workload) can be estimated using tables such as this one. Employers should also be aware of whether
workers' clothing increases risk.

In addition to a thermometer, use these resources to assess heat stress:

= Use an on-site wet bulb globe temperature (WBGT) meter - the most accurate way (Morris 2018) fo measure environmental heat impact on
body temperature. WBGT incorporates temperature, humidity, sunlight. and air movement into a single measurement. See OSHA's guidance
for using and interpreting WBGT.

Download the NIOSH/OSHA Heat App TiOS | Android] to access a simple heat calculator on your device. Remember that the Heat App provides
only heat index {HI}, not WBGT, although it does also provide workload guidance.

More »

Personal Risk Factors

Some workers are more susceptible to heat-related illness. Personal risk factors include medical conditions, lack of physical fithess, previous
episodes of heat-related iliness, alcohol consumption, drugs, and use of vertain medication. Management should commit to preventing heat-
related iliness for all employees regardless of their heat tolerance levels. Measurement of heart rate, body weight, or body temperature
{physiclogic monitoring} can provide individualized data fo aid decisions about heat controls.

hitps://www.osha.gov/heat-exposure 214
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More »

What Other Resources are Availabie?

Some workers are more susceptible to heat-related iliness. Personal risk factors include medical conditions, lack of physical fitness, previous
episodes of heat-related iliness, alcohol consumption, drugs, and use of certain medication. Management should commit to preventing heat-
related illness for all employees regardless of their heat tolerance levels. Measurement of heart rate, body weight, or body temperature
(physiologic monitoring) can provide individualized data to aid decisions about heat controls.

More »

What Other Resources are Available?
OSHA has a Campaign to Keep Workers Safe in the Heat.

OSHA's Technical Manual (OTM) Section lIl: Chapter 4-Heat Stress provides technical information about assessing heat hazards.

A Federal agency collaboration that includes OSHA, the National Integrated Heat Meaith Information System, has also compiled a iist of
guidelines, web pages, and documents with information about keeping the public, including workers, safe in the heat.

More »

Standards

Washington, Minnesota, and California have specific laws governing occupational heat exposure. Federal OSHA has a General Buty Clause
(Section 5[a][1] of the Occupational Safety and Health Act of 1970} that requires empioyers to provide a place of employment that is “free from
recognized hazards that are causing or are likely to cause death or sericus physical harm to employees.” The OSHA Technical Manual Chapter
on Heat Stress establishes that OSHA uses WBGT to determine if a heat hazard was present.

More »
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Safety and Health Topics [ Heat

- Heat
: Occupational Heat Exposure Menu
Workers' Rights

Prevention

Heat-related illnesses tan be prevented. Prevention requires employers and workers to recognize heat hazards. Management should commit to:

= Take extra precautions to protect new workers.

= Train supervisors and workers to conirol and recognize heat hazards.

» Determine, for each worker throughout each workday, whether total heat stress is too high, both from the conditions of that day and recognizing
carryover effect possibilities.

» Implement engineering and administrative controls to reduce heat stress.

= Provide sufficient rest, shade, and fluids.

You can learn more about these preventive measures by exploring the links on this pags.
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Exhbit 6

ARTICLE 3

MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions
of this Agreement and consistent with applicable laws and regulations:

A. To direct employees of the Employer in the performance of official
duties,

B. To hire, promote, transfer, assign, and retain eimnployees in positions
within the Postal Service and to suspend, demote, discharge, or take
other disciplinary action against such employees:

C. To maintain the efficiency of the operations entrusted 10 1;

D. To determine the methods, means, and personncl by which such
operations are to be conducted;

E. To prescribe a uniforn dress to be worn by letter carriers and other
destgnated employees; and

F. To take whatever actions may be nccessary to carry out Hs mission in
emergeney situations, i.c., an unforescen circumstance or a combination
of circumstances which calls for immediate action in 4 situation which
is not expected to be of a recurming nature,

{The preceding Article, Article 3, shall apply to City Carrier Assistant
Employees.)

The Postal Service’s exclusive rights under Article 3 are basically the
same as its statutory rights under the Postal Reorganization Act, 39
U.S.C. Section 1001(e). While postal management has the right to man-
age the Postal Service, it must act in accordance with apphicable laws,
regulations, contract provisions, arbitration awards, letters of agreement,
and memoranda. Consequently, many of the management rights enu-
merated in Article 3 are limited by negotiated contract provisions. For
example, the Postal Service’s Article 3 right to suspend, demote. dis-
charge, or take other disciplinary action against employces is subject to
the provisions of Articles 15 and 16.

Article 3.F Emergencies. This provision gives management the right
to take whatever actions may be necessary 1o carry out its mission

in emergency situations. An emergency is defined as an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a recur-
ring nature.

Emergencies—Local Implementation Under Article 30, Article
30.B.3 provides that a Local Memorandum of Understanding (LMOU)
may inchude. among other items, guidelines for the curtaslment or termi-
nation of postal operations to conform to orders of local authorities or as
local conditions warrant because of emergency conditions.
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ARTICLE § PROHIBITION OF UNILATERAL ACTION

The Emiployer will not take any actions affecting wages, hours and
other terms and conditions of employment as defined in Section &(d)
of the National Labor Relations Act which violate the terms of this
Agreement or are otherwise inconsistent with its obligations under law.

{ The preceding Article, Article 5, shall apply to City Carrier Assistant
Employees.)

Prohibition on Unilateral Changes. Article 5 prohibits management
from taking any unilateral action inconsistent with the terms of the
existing agreement or with its obligations under law. Section 8(d) of the
National Labor Relations Act prohibits an employer from making uni-
lateral changes in wages, hours, or working conditions during the term
of a collective bargaining agreement.

In HIN-5G-C 14964, March 11, 1987 (C-06858) National Arbitrator
Bernstein wrote concerning Article 5:

The only purpose the Article can serve is (o incorporate all the
Service’s “obligations under law™ into the Agreement, so as to give
the Service’s legal obligations the additional status of contractual
obligations as well. This incorporation has significance primarily in
terms of enforcement mechanism—it enables the signatory unions
to utilize the contractual vehicle of arbitration to enforce all of the
Service’s legal obligations. Moreover. the specific reference to the
National Labor Relations Act is persuasive evidence that the parties
were especially interested in utilizing the grievance and arbitration
procedure spelled out in Article 15 to enforce the Service’s NLRB
commitments.

Not all unilatcral actions are prohibited by the language 1n Article 5—only
those affecting wages, hours, or working conditions as defined in Section
8(d) of the National Labor Relations Act. Additionally, certain manage-
ment decisions concerning the operation of the business are specifically
reserved in Article 3 unless otherwise restricted by a specific contractual
provision.

Past Practice

The following explanation represents the national parties” general agree-
ment on the subject of past practice. The explanation is not exhaustive,
and is intended to provide the local parties general guidance on the sub-
ject. The local parties must ensure that the facts surrounding a disputc in
which past practice plays a part are surfaced and thoroughly developed so
an informed decision can be made.
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4 Postal Service Safety and Health
Program

4-1 OSHA Voluntary Guidelines

June 2009

The Postal Service has adopted the OSHA voluntary safety and health
program management guidelines provided below.

a. Management leadership and employee participation:

Management commitment and employee involvement are
complementary.

Management commitment provides the motivating force and the
resources for organizing and controlling activities within an
organization.

Employee involvement provides the means through which
workers develop and express their own commitment to safety
and health protection.

b. Workplace analysis (surveys and job hazard analysis, inspections and
hazard controls, and employee hazard reporfing):

Work-site analysis involves a vanety of work-site examinations to
identify not only existing hazards, but also the conditions and
operations where changes might occur to create hazards.

Effective management actively analyzes the work and the work
site to anticipate and prevent harmful occurrences.

c.  Accident reporting, investigation, and analysis:

Reporting and investigation provides for investigation of
accidents and near-miss incidents so that their causes and
means for prevention are identified.

Analysis of injury and illness trends over time provides for
identification of common causes and development of preventive
measures.

d Hazard prevention and control:

This activity is triggered by a determination that a hazard or
potential hazard exists.

Where elimination is feasible, hazards are prevented by effective
design of job tasks and/or the job site.

Where elimination is not feasibie, hazards are controlled to
prevent unsafe conditions and unheaithful exposure.,
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Elimination or control is accomplished in a timely manner.

e Ernergency response:

Effective emergency response includes written emergency action
plans, training, fire inspections, and first aid.

f. Safety and health training:

Effective safety and heaith training addresses the safety and
health responsibilities of all personnel, whether salaried or hourly.

Safety and health training is most effective when incorporated
into other training about performance requirements and job
practices.

The complexity of training depends on the size and complexity of
the work site and nature of hazards.

Effective safety and health training ensures that all employees
understand the hazards to which they may be exposed and how
to prevent harm to themselves and others from exposure to
these hazards.

Such training ensures that supervisors carry out their safety and
health responsibilities, including: (1) analyzing the work under
their supervision to identify unrecognized potential hazards; (2)
maintaining physical protection in work areas; (3) reinforcing
employee training through continual performance feedback: and
{4) enforcing safe work practices.

g. Motor vehicle safety and driver training:

Effective motor vehicle safety and driver training ensures proper
driver selection, training, and supervision, in accordance with
Handbook EL-804, Safe Driver Program.

Such training ensures compliance with U.S. Department of
Transportation regulations.

4-2 Postal Service Program

4-2.1

4-2.2

Requirements

Managers must demonstrate a commitment to providing safe and healthful
working conditions in all Postal Service—owned and —leased instailations and
become involved in day-to-day safety performance. They must be held
accountable for safety performance and compliance with OSHA standards
and regulations.

In facilities that do not have a full-time safety professional assigned,
installation heads must designate an Executive and Administrative Schedule
{EAS) employee as Facility Safety Cooardinator (FSC).

Program Elements
The Postal Service program elements include:

u Management Commitment, Involvement, and Accountability.

Handbook EL-802
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1 Accident Prevention

1-1 Supgrvisor’s Responsibilities

The Occupational Safety and Health Act requires employers to provide a safe
and healthful workplace free of recognized hazards and to follow
Occupational Safety and Health Administration (OSHA) standards.
Employers’ responsibilities also include providing training, medical
examinations, and record keeping.

As a Postal Service supervisor, you are the backbone of our Safety and
Health Program. You are in a highly visible leadership position that requires
setting the standard for accident prevention. You are responsible for
implementing written programs and action plans, monitoring employees’
safety performance, and preventing aperational safety errors. To properly
exercise your responsibility, you must know Postal Service safety rules and
requlations and the rights and responsibilities of the employees you
supervise. (Employee rights and responsibilities are explained in 1-4.)

You can find safety rules and regulations in this handbook and in:

a. Handbook EL-814, Postal Empicyee’s Guide To Safety.

b Chapter 8 of the Employee and Labor Relations Manual (ELM).

c. Handbook EL-803, Maintenance Employee’s Guide To Safety.
d

Publications listed in appendix D.

1-2 Postal Service Safety Philosophy

July 2020

The Postal Service's position is that:

a.  Anyinjury can be prevented. This goal is realistic, not just theoretical.
Supervisors or managers having primary responsibility for the well-
being of employees must fully accept this principle.

b. Management, including all levels through the initial-level supervisor, is
responsible and accountable for the prevention of accidents and
control of resultant losses. Just as the line organization is responsible
for attaining production levels, ensuring quality of performance,
maintaining good employee relations, and operating within cost and
budget guidelines, supervisors and managers must likewise accept
their share of responsibility for the safety and health of employees.

c. It is possible to safeguard all operating exposures that can result in
accidents and injuries, but it is better to eliminate the sources of
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1-3 Gppq___S_afety Supervision

Supervisor's Safety Handbook

danger. However, where this is not practical, management must use
protective measures, such as machine guards, safety devices, and
personal protective equipment, and take administrative actions.

All employees must be trained in proper work procedures and must be
educated to work safely and to understand that they are responsible
for doing so. Management is responsible for the adequate safety
training and education of employees. However, all employees must be
convinced that they are responsible for working safely, and that in
doing se, they benefit not only their organization but also themselves.

From the standpoint of both efficiency and economy, preventing
personal injuries on and off the job is good business practice. Injuries
cost money, reduce efficiency, and cause human suffering.

Carefully review Exhibit 1-3, Seven Keys to Good Safety Supervision, to
reduce or eliminate accidents in your work unit.

Handbook EL-801
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1-7

safety professional. In addition to performing the functions found in EL.M
Chapter 8, Safety and Health, the safety professional does the following:

a. Provides advice and technical knowledge to all levels of management
about safety, health, and fire protection matters.

b. Reviews safety, health, and fire protection plans.

Recommends actions and solutions to resolve safety and heaith
prablems.

d. Helps to train supervisors so they can better fulfill their safety
responsibilities.

e.  Helps to orient new employees by informing them of their safety
responsibilities.

f. Develops, administers, and promotes safety and health programs.

g Provides management with an analysis of accidents so action plans
can be developed.

h. Coordinates with appropriate environmental professionals on
environmental issues that affect employee health,

1-7 Safety Talk Requirements

July 2020

Scheduled safety talks are intended to promote safety awareness. All line
supervisors are required to conduct safety talks at least once a week with
their employee groups, including temporary, casual, and relief personnel.

it is important to make the topics of safety talks relevant to your work
situation and interesting to your employees. Involve them in developing
topics and provide an opportunity for discussion and demonstration when
applicable. Publication 129, Safefy Talks, is an excellent resource.

Your talks can be an effective method aof maintaining interest in safety.
Review these keys to making a good safety talk:

a.  Prepare your talk carefully.
b.  Try to confine each talk to one major subject; avoid rambling.

c.  Choose a general or specific safety policy or subject, but keep the talk
interesting and targeted.

d.  Be specific whenever possible. For example, if you discuss
housekeeping, highlight the danger of loose objects on the floor.

e. Use visual aids or demonstrations to make your talk more interesting.

You must keep a record of all safety talks on file for 3 years, including the
following:

a. The date, time, and unit where the safety talk was given.
b The name of the person giving the talk.

¢c.  The subject of the talk.
d

The names of employees attending the safety talk. An annotated unit
roster or other automated attendance document is acceptable.
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810 Occupational Safety and Health Program
811 General

811.1 Authority

The Postal Service™ is subject to Public Law Number 91-596, the Occupational Safety and Heaith (OSH) Act of 1970. pursuant 1o the Postal Employees Safety Enhancement Act (PESEA} of
1998. The OSH Acl provides for citations, penalties, and criminal referrats for those employers who fall to comply. The Occupational Safety and Health Administration (OSHA) is responsible for
promulgating and enfarcing standards and regulations under the OSH Act.

811.2 Principles

#11.21 Management Commitment, Involvemant, and Accountability
Managers must:
a. Demonstrate a commitment to providing safe and healthfuf working conditions in all Postal Service owned and leased installations,

b. Became involved in day-to-day safety performance. and

¢. Be held accouniable for safety performance and compliance with OSHA standards and regulations {see Handbook EL-B02, Executives’ and Managers' Safety and Health Program and
Compliance Guide).

811,22 vision Statement

The Postal Service will become a leader in occupational safety and health for the federal government and private sector by demanstrating a commitment to integrating safe work practices into all
of our services. The Postal Service is committed to participation in the OSHA Voluntary Protection Programs (VPP). (See §11.25.) The Postal Service also engages in innavative safety efforls such
as the Ergonomics Program and jeint fabor—management safety and health committees (see 818).

811.23 Guiding Principles
The guiding prnciples of the Postal Service are the following:
a. Pecple — Employees are our most valued resource. Qur employees must be provided a safe and healthful workptace.
b. Customers — When our employees work more safety, our performance improves.
¢ Excellence — \We can demaonstrate that management and employee attention to working safely is good business.
d. integrity — As a leader in occupational safety and heaith, we enhance our integrity with our customers, business partners, and Congress.
e. Community Respensibilities — When our employees work sately, our customers are safer, and we lead other employers by example.
811.24 Safety Philosophy
The safety phitesaphy of the Postai Service is stated below:

a. Any occupational injury or iliness can be prevented. This goal is realistic, not theoretical. Supervisors and managers have primary responsibility for the well-being of employees and must
fully accept this principle.

. Management, which encompasses all levels including the first-line supervisor, is responsible and accountable for the prevention of accidents and control of resultant losses. Just as the
line crganization is responsible for attaining production levets, ensuring quality of performance, maintaining good employee relations, and operating within cost and budget guidalines,
supervisors and managers must likewise accept their share of responsibility for the safety and health of employees.

¢. itis possible to safeguard against all operating exposures that can result in accidents, injuries, and ilinesses. It is preferable to eliminate the sources of danger. Hewever. where this is nei
practical. management must use protective measures, including:

1. Administrative controls,
2. Machine guards,
3. Safety devices. and
4. Personat protective equipment.
d. Al employees must be trained in proper work precedures and must be educated to work safely and to understand that they are responsible for doing so. Management is responsible for

the adequale safety training and education of employees. However, alt empfoyees are responsible for working safely, and in doing so, they benefit not only themselves but also their
organization.

It is good business practice in terms of efficiency and economy to prevent personal injuries on and off the job. Injuries cost meney, reduce efficiency, and cause human suffering,

©

811.25 Voluntary Protection Programs

The Postal Service is commitled to participation in OSHA’s Voluntary Protection Programs (VPP), This program recognizes and establishes partnerships with businesses and worksites that show
excellence in occupational safety and health, The Postal Service is committed to effective employee protection beyond the requirements of OSHA standards. The Postal Service is alse committed
to developing and implementing systems that effectively identify, evaluate, and control occupational hazards to prevent employee injuries and illnesses. Postal Service VPP implementatior and
maintenance procedures, based on the latest critaria from OSHA, are available on the Safety Resources Web site.

811.3 Off-site Safety

The Pastal Service safety and health program and OSHA standards and regulations cover Postal Service employees who perform Postal Service duties in private employers establishments. as
well as while delivering mail and performing other activities off Postal Service property. To ensure that employees are protected, safe and healthful working conditions must be provided through:
a. Engineering and administrative controis,
b. Personal pretective eguipment {PPE}.
c. Enforcement of safe work practices.
d. Withdrawai of empicyees from the private sector facility, and
e. If necessary, curtailment of mail.

§11.4 Records Retention and Disposition

811.41 Records Gontrol Schedule

General retention and disposal instructions for the records and forms referenced in 810 through 850 can be found in the appendix, Records Control Schedules. Additional information can be found
in Handhook AS-353, Guide o Privacy, the Freedam of information Act, and Records Management, seclion 6-3.3, Reiention Periods, and in the Electronic Records and infermation Management
Systems (eRIMS) on the intranet.

811.42 PS Form 8214, Certificate of OSHA, Safety, ard Environmental Recards Tranefer

QSHA requires each establishment to maintain records and produce them when requested. The purpose of PS Form 8214 is 1o ensure that these required records are transferred when there is
changa in establishment or installation head at a Post Dffice, station, or branch.

hitps:/fabout.usps.com/manuals/elm/htmi/elmc8_001.htm#ep878059 12
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812 Management Responsibilities
812.1 Headquarters

812.11 Postmaster General and Chief Exacutive Officer

The Postrmaster General and chief executive officer is responsibie for establishing and maintaining an effsctive, comprehensive national occupational safety and health program that fully complies
with the OSH Act.

812.12 Chlef Operating Officer and Executive Vice President

The chief operating officer and execulive vice president ensures that area management impiements and maintains effective area safety and health programs by, among other activitias, monitonng
Area Executive Salety and Heafth Committee aclivities during Guarterly business reviews,

812,13 Qfficers

Officers of Ihe Postal Service are delegaled the authority and respensibility to ensure safe and heaithful working conditions and practices within their functional areas and to ensure compliance
with OSHA standards and regulations.

B12.14 Vice President of Employee Resource Management
The vice president of Employee Rasource Management is delegated the authority and responsibility to administer and evaluate the national safety and health program.
B812.2 Area Offices

812.21 Vice President of Area Operations

Vice presidents of Area Operations are responsible for providing effective safety and health programs in their areas and for ensuring compliance with QSHA standards and regulations.
812.22 Area Human Resources Managers

Area Human Resources managers are responsible for monitoring area safety and health programs and performance in compliance with nationai policy and girection.

812.3 District Managears

812.31 District Managers

District managers are responsible for implementing the occupational safety and health programs within their jurisdiction. Additionally, they must develop a district accident reduction pian {ARP}
using the Safety Taolkit to achieve the corporate objectives of reducing injury, illness, and motor vehicle accidents. Refer to the Safety Resources Web site and the Safety Toolkit for additional
information on developing, implamenting, and monitoring ARPs.

812,32 Installation Heads and Managers

Instaflation heads and managers are respensible for:

a. Employee safety and health;

b. Implementation of the occupational safety and health program:

. Compliance with OSHA standards and regulations, including maintenance of the accident reports, OSHA Log. and Summary of Injuries and llinesses through the Employes Health and
Safety (EHS) system; and

d. Developing, implementing, and manitoring facility ARPs using the Safety Toolkit o achieve the carporale objectives of reducing injuries, illnesses, and motor vehicle accidents. Refer ta the

Safety Resources site and the Safety Toolkit for additional information on developing, implementing, and monitoring ARPs.

Installation heads are encouraged to attend annual safety and health training.
B812.4 Middle—Level Managers

Middle-tevel managers are responsible for the safety and health program within their operations. This includes responsibility for:

a. Administering OSHA-mandated written programs;

b. Conducting accident prevention activities;

¢. Training empioyees; and

4. Evaluating the safety performance of supervisors.

e. Coordinating activities, including correction of safety deficiencies, with othar operational managers.

Middle-leve! managers are encouraged to attend annual safety and health training.
812.5 Supervisors’ Responsibilities

812.51 General
Supervisors are responsible for:

|dentifying and correcting physical hazards;
\nvestigating and reporting accidents;
Administering CSHA-mandated written programs;
Conducting accident prevention activities;
Training employees;

Developing jotr safety anatyses: and

Enforcing safe work practices.

-® ap o
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Supervisors are encouraged to attend annual safety and health training.
812.52 Observation of Work Practices

Supervisors will observe employees’ work practices to ensure that they are working safely and document their observations on:

a. PS Form 4588, Observation of Work Praclices — Defivery Services, of
b. PS Form 4589, Observation of Work Praclices — General, whichever is appropriale.

When used correctly, these forms can.

a. Help the supervisor and the employee to identify and eliminate work practicas that could lead to accidents and injuries.
b, Give the supervisor an opportunity to recognize and reinforce sate work praclices.

812.6 Safety and Health Objectives

For each fiscal year, managers at every level in every function must have in their performance plans safety and health objectives tied to corporate safety indicators and their facility-specifiz ARPs.
Annually. Headguarters will issue management policy and procedures for ARPs tailored to address national safety indicalors and priorities.

https:/fabout.usps.com/manuais/elm/html/elmc8_002.htm
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812 Management Responsibilities

812.1 Headquarters

812.11 Postmaster General and Chief Executive Officer

The Postmaster Generat and chief executive officer is responsitie for establishing and maintaining an effective, comprehensive national occunational safety and health program that fuity comples
with tha OSH Act.

812.12 Chief Operating Officer and Executive Vice Prasidant

The chief aperating officer and executive vice president ensures that area management implements and maintains effective area safety and health programs by, among other activities, mnnitonna
Area Executive Safety and Health Committee activities during quarierly business reviews.

812.13 Officers

Officers of the Postal Service are delegated the authority and responsibility to ensure safe and healthful working conditions and praclices within their functional areas and to ensurz compliance
with GSHA standards and regulations.

812.14 Vice President of Employee Resource Management
The vice president of Employee Resource Management is delegated the authority and responsibility to administer and evaluate the national safety and health program.

812.2 Area Offices
842.21 Vice President of Area Operations

Vice presidents of Area Operations are responsible for providing effective safety and health programs in their areas and for ensuring compliance with OSHA standards and requiations
812.22 Area Human Resources Managers
Area Human Resources managers are responsible for monitoring area safety and health programs and performance in compliance with national palicy and direction.

812.3 District Managers
812.31 District Managers

District managers are respensible for implementing the occupationat safety and health programs within their jurisdiction. Additionally, they must develap a district accident reduction plan (ARP}
using the Safety Toolkit to achieve the corporate cbjectives of reducing injury, iliness, and motor vehicle accidents. Refer to the Safety Resources Web site and the Safety Toolkit for additional
information on deveioping, implementing. and monitering ARPs.

812.32 Installation Heads and Managers

Installation heads and managers are responsible for:

a. Employee safsty and heaith;
b Implementation of the occupalional safety and health program;

¢. Compliance with OSHA standards and regulations, including maintenance of the sccident reparts, OSHA Log, and Summary of Injuries and llinesses through the Employee Health and
Safety (EHS) system; and

4. Developing, implementing, and monitoring facility ARFs using the Safety Toolkil to achieve the corporate cbjectives of recucing injuries, linesses, and motor vehicle accidents Refer to the
Safety Resources site and the Safety Toolkil for additional information on developing, implementing, and monitoring ARPs.

Installation heads are encouraged to attend annual safety and health training.

812.4 Middle—Level Managers

Middle-level managers ara responsible for the safety and health program within their operations. This includés responsibility for:
a. Administering OSHA-mandated written programs:
b. Conducting accident prevention activities;
c. Training employess; and

d. Evaluating the safety performance of supervisors.
. Coordirating activities, induding correction of safety deficiencies, with other operational managers.

Widdle-level managars are encouraged Lo attend anrual safety and health training.
812.5 Supervisors’ Responsibilities

812.51 General

Supervisors are responsible for:

a. tdentifying and correcting physical hazards;

k. Investigating and reperting accidents;

¢. Administering OSHA-mandated written programs;
d. Conducting accident prevention activities;

a. Training employeas;

f. Developing job safety analyses; and

g. Enforcing safe work practices.

Supaervisors are encouraged to attend annual safety and health training.
812.52 Observation of Work Practices

Supenvisors will observe employees’ work practices to ensure that they are working safely and document their observations on:

a. PS Farm 4588, Observation of Work Practices — Delivery Services, of
b. PS Form 4589, Observation of Work Practices — General, whichever is appropriate

When used correctly, these forms can:

a. Help the suparviser and the employee to identify and eliminate work practices that could lead te accidents and injuries.
b. Give the supervisor an opportunity ta recognize and reinforce safe work practices.

812.6 Safety and Health Objectives

For each fiscal year, managers al every level in avery function must have in their performance plans safety and health objectives tied to corperate safety indicators and their facility -specific ARPs
Annuatty, Headquarters will issue management policy and procedures for ARPs tailored to address national safety indicators and priorities.

hitps:/about.usps.com/manuats/elm/htmi/elmcB_002.htm
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817 Training and Education

817.1 Management Training and Education

817.11 Postmasters, Managers, and Suparvisors

All Postmasters, managers, and supervisors must receive safety and health training in accordance with the cumiculum estatlished by Safety and QSHA Compliance Programs (SOCP} and
Learning and Development. Local offices, districts, and Headquarters provide this training. Postmasters, managers. and supervisors are encouraged to attend annual safety and health training.
817.12 Executives and Managers

Executives and managers at the plant levef and above must be provided an orientation that discusses their responsibility for:

a. Safely and health program commitment, involvemnent, ang accountability.
b. OSHA compliance.

c. Elements contained in a safety and health program evaluation.

d. Accident investigation and reporting.

e. Safety and health training reguirements.

f. Accident reduction plans (ARPs).

4. Ergonomics.

817.2 Safety and Health Staff Training and Education
817.21 Safety Specialists

All safely staff must oblain a level of expertise in safety training through participation in and completion of the core curricutum safety courses taughi by the National Center for Educational
Development (NCED), or as established by SOCP. Safety persannel must be provided, at least annually, professionat training and education to enable them to carry out their basic duties and Lo
fulfill their roles as advisors and consultants to management, To maintain their technical proficiency, safety personnel are encouraged to pursue professional credentials and advanced education,
and to participate in professional safety and heatih-refated organizations. Management must give a high priority to supporting these efforts to realize a professional safety staff. Specialized training
not available within the Pasfal Service may be authorized in accordance with 740.

817.22 Facility Safety Coordinators

Facility safely coordinators (FSCs) must obtain a level of safety expertise commensurate with their responsibilities through the FSC training course and the Safety for Supervisors course. Annual
attendance of at least 8 hours of safety training is required. Management must give FSC training a high priority.

817.3 Joint Labor-Management Safety and Health Committee Orientation
Each member of a local committee must receive an orientation by the Postal Service that includes:

4. Responsibilities of the committee and its members.

b QSHA compliance.

¢. Basic elements of the safety and health program te include safaty inspections.

d. Identification and aralysis of hazards and unsate practices, including job safety analysis, and ergoromic task analysis.

e. Explanation of reports and statistics lo be reviewed and analyzed by the committee.
Te meet the requirements listed above, safety and health committee members must attend the Safety and Health Committee fraining course (specified in Handbook EL-809T. Area/Local Joint
Labor-Management Safety and Health Committee Training).
817.4 General Safety Orientation for Employees
All employees, including nan-career amployees, must receive a general safely and health orientation and sufficient on-the-job training to enable them to follow safe work practices, to recognize
hazards, and to understand the benefits to be gained by following safe work practices. Such training must also include:

a. Site-specific safety rules,

. Spacific job safety analyses,

¢. Required GSHA programs,

d. Emergency avacuation procedures, and

a. OSHA rights and responsibilities (see 817.5).

817.5 Training Required by OSHA

Reference Note:
For further information about fraining required by OSHA, refer to the following Handbook (HBK} and Management Instructions (MIs):

HBK AS-556, Asbestos Management Guide

3| EL-810-2008-4, Personal Protective Equipment and Respiratory Protection Programs
1 EL-B10-2000-2. Bloodborne Disease Exposure Conlrol Plans

1 EL-810-2000-1, Hearing Conservation Programs

M| EL-890-2007-4, Lead Hazard Management Program

M| EL-890-2007-2, Asbestos-Containing Building Materials Conirol Program

M| EL-810-2008-3. Response to Hazardous Materials Relsases

M| EL-810-2008-4. Hazard Communication {HazCom) Program

Ml EL-810-2010-1. Confined Space Safsty Program

Maintenance Management Orders {MMOs) on safety-related subjects such as lockeuttagout, hazard communicatien, and personal protective equipment are available on the Maintenance
Technical Support Center's Web site: www.misc usps.goy.

Additional guidance is available in the Safety Training Matrix located on the Safety Resources Wab site. Go to http/blue usps. gov/wps/portal in the left column, under "Essential Links,” click on
Safety Resources, then click A to Z index, then Safety Training.

817.51 Standard Curriculum

Learning and Devetopment, in coordination with SOCP and other Headquarters functionai areas, is rasponsible for daveloping. implementing and keeping current a safety and health training
cumiculum to comply with OSHA standards and Postal Service policies. Managers and supervisors at all levels must refer to this curriculum and ensure that ail affected employees are frained and
that training is current and properly recorded.

817.52 Special Emphasis Training Programs

Special emphasis training programs must be developed and initiated by Headquarters. areas, districts, plants, and other affices, as apprepriate, to:

a. Reduce the principal causes of accidents and injuries, musculoskeletal diserders (M3Ds) and occupational iinesses. and
b. Ensure compliance with QSHA requirements.

817.53 Training in Handling Hazardous Materials

https:/fabout.usps.com/manuals/elm/htmi/elme8_007.htm 112
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In installations where employees handle or transport potentially hazardous materials, the installation head must estabiish a program of promoting safety awareness through communications or
training, as appropriate {sea MI-EL-810-2008-4, Hazard Communication (HazCom) Program). Such 8 program must include, but is not limitsd 1o, the following elements.

a. Posting information, pamphlets, or articles in Postal Service publications, such as area bulletins, and use of distrbuted posters or videos

b. Distribution of current Publication 52, Hazardous, Restricted, and Penshable Mail, to amployees whose duties may require acceptance or dispatch of hazardous. restricted. or perishable
items.

. Distribution of current Handbook EL-812, Hazardous Materials and Spilf Response, to employees whose duties may include hangiing of hazardous matenals and initial response to spilis
and leaks {First Responder Awareness Level). Acceptance and dispatch personnel must use Tag 44, Sack Conlents Waming, to appropriately identify all mailbags containing only
biological substances in Category “B” {UN 3373).

Training in on-the-job awareness for employeas whose duties may require the hangling or transportation of hazardous. restricted, or perishable items. Training must include, but is not
fimited to, the foilowing:

1. Hazard identification,

2. Proper handling of hazardous materials,

3. Parsonal protective equipment availability and use, and

4. Cleanup and disposal requirements for hazardous materials.

i3l

o

This incluges Aviation Mait Security hazardous matenals training.
817.6 Refresher Training

Molor vehicle, powered industrial trnuck, asbestos. hazardous materials, and other refresher training programs must be provided and updated as needed per OSHA regulations and Pestal Service
policies. Such programs must aiso be used for correcting improper work practices before accidents result and for improving work practices after an accident.

Refresher training requirements are included in the Safety Training Matrix jocated on the Safety Resources Web site.
817.7 Training in New or Additional Equipment and Techniques

Training must be provided when new or additicnal eguipment or techniques are deployed that may. if not properly used. adversely affect safe and healthful working conditions, OSHA compliance,
of both,

817.8 OSHA Job Safety and Health Protection Posters

Each facility must post OSHA Poster 3165, Job Safety and Health Protection, in a conspicuous place. This poster cutlines management responsibilities and empicyee responsibililies and rights
under the OSH Act. Poster 3165 and the Spanish-tanguage version, Poster 3167, are available fram the Material Distribution Center.

817.9 Training Records

Far each employee, records of safety and health training must be maintained to demonstrate compliance with Postal Service pelicias and OSHA requirements. The records must be retained and
available to allow inspection by Postal Service and OSHA officials. All safety training must be recorded in the Learning Management System (LMS).

Note: Documentation of safety talks and safety-related on-the-job training must be maintained either at the facility Jevel or in the case of safety talks, in the Safety Talks module of the Safety
Toolkit. These records must be available 1o allow inspection in a timely manner.
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665 Postal Service Standards of Conduct

665.1 General Expactations

665.11 Loyalty

Employees are expected to be loyal to the United States government and uphold the policies and regulations of the Postal Service.

665,12 Parformance of Public Duties

Employees are expecied o serve on juries and to act as witnesses when summoned by official sources.

665.13 Discharge of Duties

Employees are expected to discharge their assigned duties conscientiously and effectively.

665.14 Reporting Violations

Allegations of violations of postal Jaws by postal employees, including mail theft, must be reported immediately to the Office of Inspector General.
665.15 Obedience to Orders

Employees must obey the instructions of their supervisors. If an employes has reason to question the propriety of a supervisor's order, the individual must nevertheless carry out the order and
may immediaiely file a protest ir writing to the official in charge of the installation or may appeal through official channels.

665.16 Behavior and Personal Habits
Emplayees are expecied 1o conduct themselves during and culside of working hours in a manner thal reflects favorably upon the Postal Service. Although it is not the golicy of the Postal Sorvics

1o interfere with the private lives of employees, il does require that postat employess be honest, reliable. trustworthy, courteous, and of geod character and reputation. The Federal Standards of
Elhical Conducl referenced jn 662,1 afso conlan regulations governing the off—duty behaviaor of postal employees. Employees must not engage in criminal, dishonest. notorisusly disgravel
ynmaral, or alher conguct prejudicial lo the Postal Service. Conviclion for a viglalion of any criminal statule may be grounds for disciptinary action aganst an empioyee, mcluding removal of the
employee, in addition to any clher penalty itnposed pursuant 1o statule

665.17 Reporting Requirements for Sex OHanders
An employee who is required by the law of any jurisdiction to register as a sex offender must report in writing that he or she is subject to this requirement, as follows:

o

. Any employes who is not an Area or Headquarters employee must make their report to the District Manager of Human Rescurces: Area employees must make their report to thelr Area
Manager of Human Resources; and Headquarters employees must make their report 1o the Headquarters Manager, Corporate Personnel.

. An employee who first registers as a sex offender on or after May 24, 2007, must make this report to management within 10 calendar days after the employee first registers as a sex
offender.

An employee who registered as a sex offender at any time before May 24, 2007, must make this report to management no later than Juna 4. 2007.

. tf, after making his or her first report te management, the employee is required to register as a sex offender in a different jurisdiction. or to register anywhere because the employee has
committed an additional offense, the employee must inform management within 10 calendar days after sc registering.

o

a e

665.2 Prohibited Conduct

665.21 Incomplete Mail Dispesition

His a criminal act for anyone whe has taken charge of any mail to quit voluntarily or desert the mail before making proper disposition of the mail according to 18 U.S.C. 1700,

665.22 Unofficial Recommendations

Employees must not recommend or suggest the ermployment of any person offering services as a consuttant, agent, attorey, expediter, or the like, for the purpose of assisting in any nagetiation,
transaction, or other businass with the Postal Service unless required to do so as part of their official duties.

665.23 Discrimination

Employees acling in an official capacity must not directly or indirecly suthonize, permit, or participate in any action, event, or course of conduct that subjects any person to discrimination, or results
in any person being discriminated agamst on the basis of:

a. Race, color, sex (including pregnancy, sexual orientation, or gender identity, including transgender status), national origin. religicn, age (40 or over}, genetic information, disability, or
retaliation for engaging in EEQ-protected activity as provided by law; or
b, Other nen-meriterious factors, such as poldical affiliation; marital status; status as a parent, and past, present, or future military service.

66524 Violent andfor Threatening Behavier

The Postal Service is committed lo the principle that alt employees have a basic right to a safe and humane working environmend. *n order to ensure this right, it 15 the unequivocal policy of the
Postal Service that there must be no tolerance of violence or threats of violence by anyone at any level of the Postal Service. Similarly, there must be no lolerance of harassment, intimidation,
threats. or bullying by anyone at any leved. Violation of this policy may result in disciplinary action, including removal from the Postal Service.

665.25 llkegal Orug Sale, Use, or Possession

The Postal Service will not tolerate the sale, possession, or use of lllegal drugs, or the abuse of legal drugs while on duty or on postal premises. Employees found to be engaged in these activities
are subject to discipling, inctuding removal and/ar ¢rirninal prosecution where appropriate.

666.26 Intoxicating Beverages

Except as provided below, employees must not drink beer, wine, or other idoxicating beverages while on duty, begin work or return to duty intoxicated; or grink intoxicating beverages in a public
ptace while in uniform. Employees found to be violating this policy may be subject to discipfinary action,

A non-bargaining employee may consume beer or wine at an Officer Approved Event, "Officer Approved Event” means: (a) a meeting of Postal Service employees convened by management, such
as a working meal, an employea recognition event, or an employee appreciation event; or (b} an event whose primary purpose is to interact with external individuals or entities. such as an industry
conference, a sales meeting. or a supplier mesting; that in all cases is either attended by an Cfficer of the Postal Service who personaky decides thal the consumption of beer and wine tiy
empioyees is appropriata, or with respect to which an Officer of the Postal Service has granled specific, written, and advance approval for the consumption of beer and wine by employses,

A non-bargaining employee rmay consume beer, wine, or other intoxicating beverages at a Postmaster General Approved Event. “Postmaster General Approved Event” means any Poslat Service-
reiated event with respect 1o which the Postmaster General personally approves the consumption of beer, wine, or other intoxicating beverages.

No employee may become intoxicated while at an Officer Approved Event or a Postmaster General Approved Event. Except in connection with an Officer Approved Event or a Postmaster General
Approvad Event accurring at a Postal Service facility or premises, no employee shall have or bring any container of beer or wine into any Postal Service facility or premises, whether the container
has been opened or not. intoxicating beverages other than beer and wine may never be brought into any Postat Service facility or premisas under any circumstances.

665.27 Gambling

Employees must not participate in any gambling activity while on duty or while on properly owned or leased by the Postal Service or the United States. This prohibition includes the operation of
any gambling device, conducting a game for money or property, or selfing or purchasing a numbers slip or ticket.

Note: This section does not prohibit participation in activities specified here if participation is necessitated by an employee’s law enforcement duties, or if parficipation is in accordance with
Executive Order No. 10927, relating to agency—approved solicitations, cr in accordance with the Randolph-Sheppard Act, when approved by postal management.

665.3 Cooperation in Investigations

Employees must cooperate in any postal investigation, including Office of Inspactor General investigaticns.
665.4 Attendance

665.41 Requirement of Regular Attendance

https:/fabout.usps.com/manuals/elm/html/elmct_024.htm
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Employees ara reguired to be regular in attendance. Failure to ba regutar in attendance may result in disciplinary action, including removal from the Postal Service.

£65.42 Absence Without Permissicn

Empleyees whe fall to report for duty on scheduled days, including Saturdays, Sundays, and holidays, are considered absent without leave exceptin cases where aclual emergencies prevent
them from abtaining permission in advance. In emergencies, the supervisor or proper official must be notified of the inability fo report as saon as possible. Satistactory evidence of the amergency
must be furnished later. An employee who is absent without permission or who fails to provide satisfactory evidence that an actual emergency existed will be placed in a nonpay status for the
period of such absence, The absence may be the basis for disciplinary action. However, once the employee provides management with notice of the need for leave in accerdance with Family
Madical Leave Act (FMLA)-required tims frames, and the absence is getermined to be FMLA protected, the employer must change the AWOL to approved FMLA-LWOF, and delete the AWOL
status from the record.

6$65.43 Tardiness

Any errployes failing to report at his or her scheduled time in installations where time recorders are not used /s considered tardy. Tardiness in installations equipped with time recorders is definec
as any deviation from schedule.

665,44 Falsification in Recording Time

Recording the time for anothar amployea constitules falsification of a report. Any employes knowingly involved in such a procedure is subject to removal or other discipline. Failure of a supervisor
to report known late arrivals is regarded as condoning falsification. These practices may also result in criminal prosecution.

665.5 Furnishing Address

Employees must keep the installation head informed of their current mailing addresses. Any changs in mailing addresses must be reportad to the installation head on PS Form 1216 Employee's
Current Mailing Address, through “Self Service” on the Postal Service Blue Page, or through USPS approved methods including PostalEase

665.6 Disciplinary Action

Postat officials may lake appropriste disciplinary measures to correct violations of the requlations referred to in 685,
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662 Federal Standards of Ethical Conduct

662.1 Publication

To ensure that every citizen can have complate confidence in the integrity of the federal governmant, each federal emptoyes. inciuding each postal empioyes. must respect and adhere to the
principles of ethicat conduct set forth in 5 CFR 2635, 5 CFR 7001, and 39 CFR 447.

Note: The Code of Federal Reguigltions can be accessed al pips.//www ecfrgov/.

662.11 Ethics Advice

Employees who have queslions about the application of the ethics regulations to particular situations should seek advice from an agency ethics official. Disciplinary action for violating these
requiations wilt not be taken against an employee who has engaged in conduct in good faith reliance upon the advice of an agency ethics official, provided that the employee has made full
disclosure of all relevant circumstances in seeking such advice. In any mvestigations of, or actions against, employees in their individual capacities. employees are not protected by the attorney-
clienl privilege and may not assert in that conlext that such privilege prevents disclosure of their communications made to agency ethics officials or attomeys. An agency ethics official is required
by 28 U.8.C. 535 to report any infarmation he ot she receives relating to a viclation of the criminal code (Title 18 U.S.C.).

However. the Postal Service may slill asseart the attorney-client privilege and ather privileges availabfe in the civil litigation context, andfor Freedom of Information Act (FOLA) exemptions. to protect
from public disclosure information provided o an agency ethics attorney from an employee, ethics advice provided from an agency ethics atterney te an employee, and any related documents, in
response lo FOIA requests, news media inquires, and other external requests for information (except when disclosure is required by law).

66212 Ethics Officials

Employees who wish 1o obtain ethics advice in accordance with 662. 11 above must obtain that_advige from one of the fallowing agency ethics officials or their designees. the Postal Service
general counset, the chiel counsel for ethics and federal requirements, the managing counsel for the civil practice section. or lhe managing counsel for each fiekd tegal office. Inspection Sarv.ce
employees may also & royt thics advice from the inspecfor in Charge Office of Counsel, or designee. Office of Inspector General emplovees may also soek routing ethics advice fron the
Office of Inspector General counset or designee.

662.2 Financial Disclosure

Certain federal and postal employees are required by law to disclose their persanal financiat interests in order to ensure confidence in the integrity of the federal government. The federal
regulations regarding financial disclosure are set forth in 5 CFR 2634. Specific instructions regarding the financial disciosure requirements of postal employees are contained in Managemant
instruction EL-660-97—1, Financial Disclosure Report Procedures for the U.S. Postal Service, January 30, 1997.
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ARTICLE 19 HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published regulations of the
Postal Service, that directly relate to wages. hours or working condi-
tions, as they apply to cmployces covered by this Agreement. shall
contain nothing that conflicts with this Agrecment. and shall be cen-
tinued in effect except that the Employer shall have the right 10 make
changes that are not inconsistent with this Agreement and that arc
fair, reasonable, and equitable. This includes. but is not limited to, the
Postal Service Manual and the F-21, Timekeeper's Instructions.

Notice of such proposed changes that directly relate to wages, hours. or
working conditions will be furnished to the Union at the national kevel
at Icast sixty (601 days prior to issnance. At the request of the Union,
the parties shall meet concerning such changes. If the Union, afier the
meeting, believes the proposed changes violate the National Agreement
(including this Article), it may then subrmit the issuc to arbitration i
accordance with the arbitration procedure within sixty (60} days afier
receipt of the notice of proposed change. Copies of those parts ot ali
new handbooks, manuals and regulations that directly relate o wages,
hours or working conditions, as they apply to employees covered by
this Agreement, shall be furnished the Union upon issuance.

Article 19 shall apply in that those parts of all handbooks, manuals
and published regulations of the Postat Service, which dircetly relate
to wages, hours or working conditions shall apply to CCA employees
only to the extent consistent with other rights and characteristics of
CCA employees provided for in this Agreement and otherwise as they
apply to the supplemental work force. The Employer shall have the

right to make changes to handbooks, manuals and published regula- This Memo

tions as they relate to CCA employees pursuant to the same standards is located on

and procedures found in Article 19 of the National Agrecment. JCAM pages
19-2 and 19-3,

[see Memo. page 214]

Handbooks and Manuals. Article 19 provides that those postal hand-
book and manual provisions directly relating to wages, hours, or work-
ing conditions are enforceable as though they were part of the National
Agreement. Changes to handbook and manual provisions directly relat-
ing to wages, hours, or working conditions may be made by manage-
ment at the national level and may not be inconsistent with the National
Agreement. A challenge that such changes are inconsistent with the
National Agreement or are not fair, reasonable, or equitable may be
made only by the NALC at the national level.

A memorandum inctuded in the 2019 National Agreement establishes

a process for the parties to communicate with each other at the national
level regarding changes to handbooks, manuals, and published regula-
tions that directly relate to wages, hours, or working conditions. The
purpose of the memorandum is to provide the national parties with a bet-
ter understanding of their respective positions in an effort to eliminate
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AWARD

Having carefully considered all evidence submitted by the
parties concerning this matter, the arbitrator concludes that the Employer
violated the parties” collective bargaining agreément by adjusting and
abolishing the grievant’s assignment to Intérciry 1 without following
mandated ¢ontractual procedures. Since no remedy was explored at the
arbitration hearing, the parties shall have 90 days from the date of this
report to attempt to fashion an appropriate remedy. Either party may
activate the hrbitpator’s Jurisdiction during this time to determine a remedy if

negotiations prove to be unproductive. 1t is so ordered and awarded,

Respe?ﬂ;ubmi ed,

Carlton J. Snow
Professor of Law

Date: ” <%7-00
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REGULAR ARBITRATION PANEL

IN THE MATTER OF
ARBITRATION

BETWEEN

)
)
)
i
UNITED STATES POSTAL ) ANALYSISANDAWARD
SERVICE )
) Carlton J. Snow
AND ) Arbitrator
)
NATIONAL ASSOCIATIONOF )
LETTER CARRIERS )
(Geoge Rankin Grievance) )
)

(Case No. F94N-4F-C 96019290 95)

I INTRODUCTION

This matter came for hearing pursuant to the 1994-1998
collective bargaining agreement between the parties. Due to a
miscommunication between the parties, the hearing occurred in two
segments. The first part of the hearing took place by telephone conference
call on August 15, 2000. The remainder of the hearing occurred on August
21, 2000 in a conference room of the Postal Facility located at 944 Deep
Valley Drive in Palos Verdes Peninsula, California. Mr. David Beauvais,

Labor Relations Specialist, represented the United States Postal Service.



Mr. Phil Russ, Executive Vice-president, represented the National
Association of Letter Carriers.

The hearing proceeded in an orderly manner. There was a ful]
opportunity for the parties to submit evidence, to examine and Cross- .
examine witnesses, and to argue the matter. All witnesses testified under
oath as administered by the arbitrator. The arbitrator tape-recorded the
proceeding as an extension of his personal notes. The advocates fuily and
fairly represented their respective parties.

There were no challenges to the substantive or procedural
arbitrability of the dispute, and the parties stipulated that the matter properly
had been submitted to arbitration. They authorized the arbitrator to retain
Jurisdiction in the matter for 90 days after issuing an award. The parties
elected to submit the matter on the basis of evidence presented at the
hearing as well as oral closing arguments after which the arbitrator officially
closed the hearing. An injury to the arbitrator’s hand followed by his

secretary’s eye surgery delayed preparation of a report.



IT.

HI.

STATEMENT OF THE ISSUE

The issue before the arbitrator is as follows:

Did the Employer violate Articles 5,7,13, 19, or 41 of
the National Agreement when it performed a minor adjustment
and subsequently abolished the Intercity | assignment? |[f so,
what is the appropriate remedy?

RELEVANT CONTRACTUAL PROVISIONS

ARTICLE 3 - MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the
provisions of this Agreement and consistent with applicable
taws and regulations:

A.  To direct employees of the Employer in the
performance of official duties;

C. To maintain the efficiency of the operations
entrusted to it.

D.  To determine the methods, means, and personnel
by which such operations are to be conducted.

ARTICLE 5 - PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours
and other terms and conditions of employment as defined in
Section 8(d) of the National Labor Relations Act which violate
the terms of this Agreement or are otherwise inconsistent with
its obligations under law.



ARTICLE 19-HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published
regulations of the Postal Service that directly relate to wages,
hours or working conditions, as they apply to employees
covered by this Agreement, shall contain nothing that conflicts
with this Agreement, and shall be continued in effect except
that the Employer shall have the right to make changes that are
not inconsistent with this Agreement and that are fair,
reasonable, and equitable. This includes, but is not limited to,
the Postal Service Manual and the F-21, Timekeeper’s
Instructions.

IV. STATEMENT OF FACTS

In this case, the Union challenged the Employer’s decision to
alter and abolish the Intercity 1 assignment held by the grievant. The
grievant served as a City Letter Carrier and Chief Shop Steward at the Palos
Verdes Post Office. Since 1989, the grievant’s full-time assignment was
Intercity |, and it was comprised of a combination of duties, including
collections, express mail, and special mail. On September 13, 19935,
management made a minor adjustment to Intercity 1 by instructing the
grievant to report to Unit C for router duties, effective September 14, 1995.
The route was also altered by eliminating the Redondo Beach and San Pedro

runs, effective September 16, 1995



During the week of September 25-29, 1993, an office-wide
inspection took place. The inspection of the grievant’s route included the
Palos Verdes branch run as well as the Redondo run (except on September
26), but the inspection did not include the San Pedro run. On November 3,
1995, a notice to all eniployees announced the elimination of Intercity |
The elimination became effective on January 1, 1996.

The Union filed separate grievances with regard to the minor
adjustment of Intercity 1 (Grievance No. 95PVC 139) and the abolishment
of Intercity 1 (Grievance No. 95PVC 187). Aftter denials at Steps | and 2,
the matter proceeded to Step 3. During Step 3 on January 16, 1996, the
parties agreed to consolidate the two grievances; and subsequently the
Employer denied the combined grievance. On February 2, 1996, the Union
filed a complaint with the National Labor Relations Board alleging that the
Employer violated Sections 8(a)(1) and 8(a)(3) of the National Labor
Relations Act by disciplining the grievant for engaging in union activities and
not bargaining with the Union. On February 9, 1996, the Union submitted a
request for arbitration of the consolidated grievance. On March 20, 1996,
the National Labor Relations Board referred the unfair labor practice
complaint to arbitration pursuant to Collyer Insulated Wire. (See 192 NLRB

837 (1971).)



V. POSITION OF THE PARTIES

A.  The Union
The Union maintains that the Employer improperly adjusted and

abolished Intercity 1. According to the Union, the Employer used invalid
data to evaluate the routes in violation of M-39 guidelines. Since the
grievant started the route in 1989, there allegedly were no route inspections
until September 25, 1995. The Employer’s estimate of 119 minutes for the
San Pedro run, Redondo Beach, and Palos Verdes branch runs allegedly
failed to isolate the number of minutes dedicated to the various runs from
other combined duties performed on the way to the selected offices.
Moreover, the Union argues that any commitment to Delivery Point
Sequencing had or would have no effect on the grievant’s route because the
grievant did not sort mail.

The Union contends that, during the inspection of September 25-29,
1995, several inaccuracies occurred. The Employer allegedly failed to
consider the hours of overflow that the grievant turned over to light and
limited duty employees in order to assist him in completing his route.
Because the Redondo run was not performed on September 26 and the
Redondo carrier took express deliveries before the grievant arrived on

September 23, the inspection average for that run and express deliveries



was inaccurate, according to the Union. Despite the numerous alleged
inaccuracies, the Union argues that inspection data, nevertheless, showed
that the grievant’s route averaged 8.22 hours a day. Based on that fact and
adding the runs which failed to be included in the inspection because of the
minor adjustment, the Union contends that the original Intercity | route
averaged 9.22 hours a day. The Union maintains that the Employer never
consulted the grievant abuut the adjustment, or the abolishment, or the data
collected on his route. The failure to do so allegedly violated M-39
guidelines as well as Article 5 of the parties’ collective bargaining
agreement,

The Union also contends that the Employer’s concerns with
efficiency were misplaced. While recognizing that the San Pedro run was
no longer needed, the Union argues that the Employer failed to consider the
fact that it was performed in conjunction with the Branch run as well as in
connection with making express deliveries. Second, the Union contends
that the Redondo run was also performed in conjunction with making
express deliveries. The Union maintains that, during the ten years the
grievant performed the Redondo run, there were no more than two
occasions when he waited for mail or had no express mail to pick up. The

grievant allegedly resolved even this difficulty by calling ahead to make



certain that Redondo had mail for him. Third, the Employer stipulated that
transporting Branch Office mail was assigned to a clerk for the sole purpose
of transporting the mail to the Branch. The Union argues that this run also
had been performed in conjunction with express mail deliveries.

The Union contends that the Employer violated the parties’
National Agreement by transferring runs to limited and light duty employees.

. The Employer stipulated that the delivery of express and spectal delivery
mail had been assigned to limited and light duty employees. They were
Employees Bartleson and Wong. Additionally, a limited duty carrier in
Redondo helped perform such services. It was also stipulated that the
Branch run had been assigned to a clerk.

Finally, the Union maintains that the adjustment and
abolishment of Intercity | constituted retribution. It allegedly was
retribution imposed by management on the grievant for engaging in union
activit?_es and, in the opinion of the Union, violated the National [_abor
Relations Act. According to the Union, there was no reason for the
abolishment because all work on Intercity | was still being performed. The
adjustment and abolishment allegedly were achieved without due process, as
required by the parties’ National Agreement. Other carriers allegedly had

fess than eight hours of work, while the grievant still had eight hours of



work. Since the relevant Postmaster took her position, the Union contends
that grievances had doubled and that, as Chief Steward, the grievant
obtained a number of significant awards against the Postmaster who was in

office at the time of the grievance.

B.  The Emplover

The Employer maintains that management properly adjusted
and abolished Intercity 1. According to the Employer, the actions of
management were consistent with Article 3 which authorizes the Employer
to maintain efﬁcienc':y and to determine appropriate methods of operation.
The Employer argues vigorously that the challenged operational changes
generated efficiencies and were devoid of any other motivations. As the
Employer sees it, a Zip Code change in San Pedro caused the San Pedro
office to move to Palos Verdes. Because San Pedro carriers were working
out of Palos Verdes, there was no need for the grievant to take mail to San
Pedro. Second, the Redondo Beach run occasionally had no express mail
for the grievant or, altematively, required that he wait for the express mail

to arrive. Elimination of the run insured that there was no waiting, no



needless trips, and no wasted time calling Redondo Beach to inquire if the
grievant needed to make the run. Third, the Palos Verdes Branch Office
eliminated a full-time clerk, which made it necessary for a Main office clerk
to box and sort the mail. The clerk also delivered the mail between the
offices to prevent duplicative runs by the grievant and the clerk. Fourth,
the abolishment of Intercity 1 eliminated unproductive time spent on rest
breals. comfort stops, vehicle maintenance, and special instructions, in the
opinion of the Employer.

The Employer contends that it complied with the parties’
agreement when abolishing Intercity 1. According to the Employer, the
route was an eight-hour shift; and after the minor adjustment, it was
reduced by 119 minutes. The institution of delivery point sequencing in
1996 allegedly eliminated carrier office duties and further reduced minutes
from the route. The Employer maintains that there was no reason to
consult the grievant due to the fact that the decision to abolish the route was
made prior to the inspection, and the grievant allegedly had knowledge of
that decision. As the changes just described reduced the route to under
eight hours, the Employer contends that it had authority to terminate the

assignment pursuant to the M-39 Handbook.

10



It is also the position of the Employer that it had authority to
reassign any remaining duties of Intercity 1 to light and limited duty
employees because doing so involved no detriment to the grievant. The
Employer contends that the grievant continued to work a full shift and later
successfully bid on another route. Hence, the Employer maintains that
reassigning the duties to limited and light duty employees did not constitute
a contractual violation.

Finally, the Employer categorically rejects the assertion that
changes in Intercity 1 were a result of the grievant’s union activities.
According to the Employer, the route abolishment was due to managerial
concems with efficiency as well as with making legitimate operational
changes. According to the Employer, there was no hint of anti-union
animus in the changes that affected the grievance. Hence, the Employer
concludes that no contractual violation occurred and that the grievance

must be dismissed.
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VL.  ANALYSIS

A Burden of Proof

A common sense approach to allocating the burden of proof
and the burden of going forward is helpful in resolving this dispute. A
party who is allocated the burden of proof must prove a fact or facts in
dispute. As one court observed, the burden of proof can be described as
“the duty resting upon one party or the other . . . to establish by a
preponderance of the evidence a proposition essential to the maintenance of
the action.” (See Kohlsaat v. Tarkersburg & Marietta Sand Co., 226 F.
283, 284 (4™ Cir. 1920).) The burden of proof must be contrasted with
the burden of going forward. The burden of going forward with the
evidence may shift from party to party during an arbitration proceeding.

The burden of proof is on the paﬁy who asserts the affirative
of an issue, and it remains with that party. But the burden of going forward
with the evidence is always on the party against whom a decision would be
made if no further evidence were submitted to the arbitrator. A party to
whom the burden of going forward with the evidence has shifted cannot
overcome its burden merely by asserting that the other party has failed to
carry its burden of proof. These evidentiary concepts involve far more than

mere legal jargon and provide a helpful analytical framework for sorting out
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disputed facts and making objective decisions. In other words, there is a
shifting burden of persuasion that must be borne by each party in order to
support or justify its claim without regard to who might be said to bear the
burden of proof.

Once a party with the burden of proof has done more than
merely assert a claim but has gone forward and submitted evidence to
establish the validity of a claim, the risk of nonpersuasion shifts to the other
party. In some cases, even if a party must prove the universal negative, the
obligation to do more than merely assert a claim and to support such a claim
with actual evidence remains with the party asserting a violation of its
rights. This is not a discipline or discharge case, and the initial
responsibility remained with the Union. The “universal negative” argument,
however, helps determine the location of the burden of going forwrd with
the evidence. What many decision-makers have concluded is that, if a party
initially is faced with proving a universal negative, it will require only slight
proof to shift the burden of going forward with the evidence to the other
party. (See, e.g., Giblinv. Dudley Hardware Co., 117 Alt. 418 (1922);
Joost v. Craig, 131 Cal. 540, 63 Pac. 840 (1901).) For example, if a party
were required to prove as its initial claim that the other party did not have

legitimate reasons of efficiency for making a decision, it would be faced
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with proving a negative assertion. In such a circumstance, the burden of
going forward with the evidence could be shified by slight proof because
essential evidence to proving the negative would lie within the primary

control of the other party.

B. The Right to Make Assignments

Article 3 of the National Agreement is clear about the fact that
management possesses an exclusive right to “maintain the efficiency of the
operations entrusted to it.” (See Joint Exhibit No. 1, p. 5.) ltis for
management to direct and assign employees, to maintain efficiency, and to
determine the methods and personnel by which operations are to be
conducted. Such rights, however, are subject to any restrictions in the rest
of the parties’ agreement. Article 19 incorporates by reference the M-39
Handbook as part of the parties’ negotiated agreement. Section 141.113 of
the M-39 Handbook requires that management follow definite adjustment
procedures.

Procedures set forth in the M-39 Handbook for a minor
adjustment emphasize the need for “reasonably current” count and
inspection data for the route with the specific carrier. Sections 141.19 and

251 of the M-39 Handbook specify that Forms 1840 and 3999 are to be
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used in calculating hours. Consultation with the carrier is required pursuant
to Sections 141, 243,252, and 254. Moreover, notice to the Union is
required in Section 141. Additionally, Article 5 of the parties’ negotiated
agreement imposes notice and conference obligations on the Employer.

The arbitrator received unrebutted testimony that Intercity }
had not been inspected by the Employer since 1989. Moreover, the carrier
was not consulted regarding his hours or the adjustments made to his route
prior to September 14, 1995. Such evidence was supported by the
inspection data from 1995. [t contained no reference to carrier comments.
(See Joint Exhibit No. 3, pp. 6-14.) Notice to the Union came in the form
of a memorandum given to Shop Steward Joe Shay on September 13, 1995,
the day before the adjustment became effective. (See Joint Exhibit No. 3, p.
49.) The evidence went unrebutted.

The arbitrator received no other documentation of earlier
inspections except a time sheet used on September 13, 1995 to time the
three runs eliminated from Intercity 1. (See Joint Exhibit No. 3, p. 4.) This
particular document is not a form referred to in M-39 Hafxdbook
procedures. Evidence submitted to the arbitrator failed to support a
conclusion that the Employer fully implemented or enforced M-39

adjustment procedures as outlined in its handbook. While the Employer
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retained a contractual right to make minor adjustments, the right is subject
to procedures referenced in or incorporated by the parties’ negotiated
agreement. The fact that the M-39 procedures were not followed in this

case constituted a violation of the parties’ National Agreement.

C. The Right to Abolish an Assignment

Like the right to make adjusunents, abolition of an assignment
remains within the retained rights of management, subject to the parties’
negotiated agreement. Section 243.22 of the M-39 Handbook provides for
eliminating routes that require less than eight hours in duration. In the
absence of other references to abolishing assignments in the parties’
National Agreement, a useful source of guidance is to be found in arbitration
decisions on the subject. The parties submitted a profusion of material with
respect to the Employer’s right to abolish assignments. Most of the
Employer’s data arose in disputes with another collective bargaining unit.
(See Employer’s Exhibit Nos. 2, 3, 4, 5, 7, and 8.) Some of the decisions |
arose under earlier collective bargaining agreements between the parties. At
least one of the decisions did not implicate the propriety of procedures used
under the M-39 Handbook, as is the case in this dispute. (See Employer’s

Exhibit No. 10.) Another of the decisions was different from the fact
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pattern in this displute in that it involved inspections prior to the abolishment
that showed the existence of routes requiring less than eight hours to
perform the work. (See Employer’s Exhibit No. 11.) Instructive guidelines
found in one of the decisions merit repetition. Arbitrator Gentile stated in
March, 2000:

Applying the standards of review to test an abolishment found
in the arbitral authority, these are the inquiries:

Do the facts establish management’s decision was either

arbitrary (without a factual foundation); capricious

(without a full consideration of efficiency, reasonable

business considerations and not the result of impulsive

decision-making); unreasonable (without a fair, realistic

and practical balance of the attendant concerns); or

discriminatory (affected employees were treated without

a reasonable and rational justification for how the

abolishment took place).

(See Employer’s Exhibit No. 11, p. 11.)

Evidence submitted to the arbitrator established that the
Employer’s decision in this case was not consistent with relevant guidelines.
When asked if the grievant was working an eight hour day “right after the
minor adjustment,” Postmaster Joan Durazo testified:

[ would assume he was.
He is an eight hour regular employee.

[nspection data for September 25, 1995 indicated that the grievant’s routes
required an average of 8.22 hours a day. (See Joint Exhibit No. 3, pp. 6-

14.) That evidence stood unrebutted. Additionally, contentions that the
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inspection process failed to include auxiliary assistance hours and also that
not all runs were performed on certain days remained unrebutted. The
arbitrator received sufficient evidence from the Union with regard to these
matters to shift the burden of going forward with the evidence to the
Employer, and management did not do so. Legitimate questions were also
raised about the inspection reports because the inspection runs included a
mixture of the original routes and the adjusted routes. It is reasonable to
conclude that the Employer did not know the actual duration of Intercity |
before or after the adjustment. The inability of the Employer accurately to
classify Intercity 1 as either above or below eight hours supported a
conclusion that M-39 procedures had been violated.

The Employer failed to follow M-39 procedures in this case.
This left management with an uncertain evaluation of the routes. Such
facts support a conclusion that management acted unreasonably in making
a decision to abolish the route without a fair balancing of all relevant
concerns as is required by the M-39 procedures. In the absence of
relevant data, the Employer could not have fully considered the efficiency of
its decision. 1t is reasonable to conclude that making a decision under such

circumstances was arbitrary and capricious.
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D. The Unfair Labor Practice Complaint

The Union filed a complaint with the National Labor Relations
Board alleging that abolishing Intercity 1 constituted disciplinary action
against the grievant due to his union activities and that such discipline
violated Sections 8(a)(1) and 8(a)(3) of the National Labor Relations Act.
Pursuant to Collyer Insulated Wire, the National Labor Relations Board
deferred the matter to arbitration on March 20, 1996. NLRB deferral policy
requires (1) that an arbitration proceeding be fair and regular; (2) that the
Unfair Labor Practice issue which gave rise to the charge be considered and
decided by the arbitrator; and (3) that any arbitration award be consonant
with purposes and policies of relevant labor legislation. (See Spielberg
Manufacturing Company, 112 N.L.R.B. 1080 (1955); and Olin
Corporation, 268 N.L.R.B. 573 (1984).}

The parties submitted evidence in arbitration reievant to
resolving the unfair labor practice dispute. By making a change in the
grievant’s assignment, management modified a condition of his
employment. The Union received notice of the minor adjustment the day
before the adjustment became effective. (See Joint Exhibit No. 3, p: 49) A
memorandum on an office bulietin board directed to all employees on

November 3, 1995 gave notice of the abolition of Intercity 1. (See Joint
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Exhibit No. 2, p. 11.) The abolishment became eftective on January 1,
1996, 59 days after the posting. Section 8(b) of the National Labor
Relations Act imposes a duty on the parties to bargain collectively and
requires that they contfer in good faith. Modification of a term or condition
requires 60 days of notice, and the Union did not receive reasonable notice
in this case.

The Employer also failed to bargain with the Union about the
unilateral change in working conditions. No evidence submitted to the
arbitrator established that the Employer conferred, consulted, or otherwise
discussed with the Union the substantial change in the grievant’s working
conditions. The failure to bargain was inconsistent with requirements of the
National Labor Relations Acf. Such conduct was inappropriate in view of

the parties’ contractual and statutory obligations.
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AWARD

Having carefully considered all evidence submitted by the
parties conceming this matter, the arbitrator concludes that the Employer
violated the parties’ collective bargaining agreement by adjusting and
abolishing the grievant’s assignment to Intercity | without following
mandated contractual procedures. Since no remedy was explored at the
arbitration hearing, the parties shall have 90 days from the date of this
report to attempt to fashion an appropriate remedy. Either party may
activate the arbitrator’s jurisdiction during this time to determine a remedy if

negotiations prove to be unproductive. It is so ordered and awarded.

Respectfull§} submitted, %{
) Vji —

Carlton J. Snow
Professor of Law

pate: |- 2100
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AWARD

Having carefully considered all evidence submitted by the
parties concerning this matter, the arbitrator concludes the Employer violated
the parties’ National Agreement when it changed the employees’ Start Time
in this case. The Employer shall reinstate the original Start Time of 8:15
A.M., unless management can prove compliance with factors in Section
122.11 of the M-39 Handbook. The arbitrator shall retain jurisdiction in this
matter for 90 days from the date of the report in order to resolve any
problems resulting from the remedy in the award. It is so ordered and
awarded.

Respectfully submitted,

(s,

Carlton J. Snow
Professor of Law

Date \\awaw 22,2003
122,
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IN THE MATTER OF
- ARBITRATION
BETWEEN
UNITED STATES POSTAL ANALYSIS AND AWARD
SERVICE
Carlton J. Snow
AND Arbitrator
NATIONAL ASSOCIATION OF
LETTER CARRIERS

(Class Action Grievance)

(Case No.: FO8N-4F-C 02062648
3982102C

L INTRODUCTION

This matter came for hearing pursuant to a collective bargaining
agreement between the parties effective from 1998-2001. A hearing occurred
on November 15, 2002 in a conference room of the postal facility located at
241 West Rialto Avenue in Rialto, California. Mr. Timothy Amtz, Labor
Relations Specialist, represented the United States Postal Service. Mr.
Manuel L. Peralto, Regional Administrative Assistant, represented the

National Association of Letter Carriers.



The hearing proceeded in an orderly manner. There was a full
opportunity for the parties to submit evidence, to examine and cross-examine
witnesses, and to argue the matter. All witnesses testified under oath as
administered by the arbitrator. The arbitrator tape-recorded the proceeding as
an extension of his personal notes. The advocates fully and fairly represented
their respective parties.

There were no challenges to the substantive or procedural
arbitrability of the dispute, and the parties stipulated that the matter properly
had been submitted to arbitration. The parties authorized the arbitrator to
retain jurisdiction in the matter for 90 days after issuance of a decision, and
they submitted the matter on the basis of evidence presented at the hearing as
well as oral closing arguments, and the arbitrator officially closed the hearing

on November 15, 2002. An ear infection slowed production of a report.



HE

I

STATEMENT OF THE ISS

The issue before the arbitrator is as follows:

Did the Employer violate the parties’ National Agreement
and/or Local Agreement when it changed the start time from
8:15 A.M. to 8:40 A M. and, then, to 8:30 A.M.? If so, what is
the appropriate remedy?

RELEVANT CONTRACTUAL PROVISIONS
ARTICLE 3 - MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the
provisions of this Agreement and consistent with applicable laws
and regulations:

A. To direct employees of the Employer in the
performance of official duties;

C. To maintain the efficiency of the operations
entrusted to it;

D. To determine the methods, means, and personnel by
which such operations are to be conducted;

F.  To take whatever actions may be necessary to carry
out its mission in emergency situations, i.e., an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a
recurring nature.



ARTICLE 19 - HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published regulations
of the Postal Service, that directly relate to wages, hours or
working conditions, as they apply to employees covered by this
Agreement, shall contain nothing that conflicts with this
Agreement, and shall be continued in effect except that the
Employer shall have the right to make changes that are not

inconsistent with this Agreement and that are fair, reasonable,
and equitable.

IV. STATEMENT OF FACTS

In this case, the Union challenged the decision of the Employer
to change the Start Time of employees. On December 29, 2001, the
Employer changed the Start Time of Letter Carriers from 8:15 to 8:40 A.M.
Management explained to employees that the time change needed to be made
in an effort to increase productivity. In a memorandum to Letter Carriers, the
Employer stated that the “case feet per hour” was then 2.9 but that it should
be 3.60 feet per hour. (See Joint Exhibit No. 2, p. 17.) The “case feet per
hour” is the total caseable mail divided by the minutes used to case the mail.
The Employer also cited other productivity goals of reducing sick leave and

overtime as a justification for the operational change of the Start Time.



The Union challenged the decision of the Employer to make the
time change and cited Section 122.11(b) of the M-39 Handbook. Section
122.11(b) requires the Employer to set work schedules to coincide with the
receipt and dispatch of mail. The M-39 Handbook states that: |

At least 80% of the carriers’ daily mail to be cased should be on
or at their cases when they report to work.

On January 12, 2002, the Union requested time card "rings”
from December 1, 2001 through January 12, 2002 for all clerks and casual
workers at the Annex and “data showing daily mail volume distributed to
routes prior to ‘begin tour’ from January 1, 2001 to December 31, 2001."
(See Joint Exhibit No. 2, p. 11.) Management believed that the Information
Request was unreasonable and informed the Union that “if we furnish you
with this we are going to charge the union for the time it takes us.” (See Joint
Exhibit No. 2, p. 11.) Approximately 90 days later the Union received some
of the requested information.

In February, the Union grieved management’s decision to
change the Start Time. Steward Farley testified that at least two or three
“Step A” ;neetings took place. As a part of the Union’s investigation into the
dispute, Steward Farley interviewed the Employer’s Step A representative

and Officer in Charge, Mr. Elijah Stephens. Mr. Stephens told Mr. Farley
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that the first truck arrives at the facility at 5:00 A.M.; the second truck arrives
at 6:00 A.M.: and the final truck is expected to arrive at 8:00 A.M. (See Joint
Exhibit No. 2, p. 14)

When asked how management determines that 80% of the mail
is at the carrier’s case, Mr. Stephens stated that, “We count the mail every
day.” (See Joint Exhibit No. 2, p. 14.) Mr. Stephens also stated, however,
that he did not know the volume of mail for three routes at the center of the
conflict. (See Joint Exhibit 2, p. 15.) What Mr. Stephens knew was that, if
the trucks were on time, 80% of the caseable mail will be at the carriers’ case
in a timely fashion. (See Joint Exhibit No. 2, p. 15.) In a 20-day period from
December 27, 2001 through January 16, 2002, the 6:00 A.M. truck was late
an average of 10 minutes on 13 of the 20 days. For the same time period, the
8:00 A.M. truck was late an average of 21 minutes on 15 days. (See Joint
Exhibit No. 2, p. 80.)

According to Shop Steward Farley, the Employer never
established when the mail was received at the carriers’ cases prior to the
allegedly improper time change. Mr. Farley also testified that, prior to the
emergence of the grievance, Letter Carriers never had to wait for the mail.

Nor did he have knowledge of anyone else who had to wait. When the



parties were unable to resolve their differences, the matter proceeded to

arbitration.

V. POSITION OF THE PARTIES

A.  The Union
The Union argues that the Employer violated the parties’

National Agreement when it changed the Start Time from 8:15 to 8:40 AM.
The Union asserts that the Employer is relying on an internal productivity
standard, rather than relying on the M-39 Handbook. The Union contends
that the M-39 Handbook requires management to fix schedules so that at least
80% of the mail is in carriers’ cases when they report to work. The Union
contends that management cannot tell from the Mail Volume Report when
80% of the mail is at the carriers’ cases. Hence, the Union concludes that the
Employer violated the parties’ agreement by making the time change in the

absence of an appropriate justification for doing so.



B. The Employer

The Employer argues that it is completely within management’s
right to alter the Start Time based on the “management rights” provision of
the National Agreement. According to the Employer, management changed
the Start Time in this case to increase productivity. It is the position of the
Employer that the change in starting time was due to low mail volume,
dispatch trucks arriving late, and a poor mail flow. The Employer asserts that
managers made employees aware of these problems and changed the Start
Time in an effort to overcome the productivity deficiencies.

The Employer points out that the time change was pushed
forward by 25 minutes and made “out-of-schedule” premium pay inaccessible
to employees. Although only a 25 minutes change, it allegedly had a
significant impact on the efficiency of the operation and, according to the
Employer, “produces better productivity since it is not necessary for the
carrier to wait for DPS volume or go to streets and return when DPS is
available because of a late truck.” See Joint Exhibit No. 2, p. 183.) In view
of the positive impact on the efficiency of the operation, the Employer
concludes that the changed Start Time did not violate the agreement of the

parties and that, therefore, the Employer must prevail in this case.



VI. ANALYSIS
The Union objected in this case when, on December 29, 2001,

the Employer unilaterally changed the Start Time of employees from 8:15 to
8:40 A.M. It is indisputable that the Employer has a right to determine the
method, means, and personnel by which operations are to be conducted and
also to make reasonable decisions that maintain the efficiency of the
operation. Managerial control of work schedules, however, is not totally
unfettered or without limitations. The M-39 Handbook specifies that
schedules must be fixed to coincide with the receipt and dispatch of mail.
Section 122.11(b) of the M-39 Handbook states:

Consider the following factors in establishing schedules:

(b)  Fix schedules to coincide with receipt and dispatch of

mail. At least 80% of the carriers’ daily mail to be cased should

be on or at their cases when they report for work. (See Joint
Exhibit No. 2, p. 172, emphasis added.)

The instruction is not a suggestion but is stated as an imperative. The
Handbook, which pursuant to Article 19 of the labor contract has been
incorporated into the parties’ collective bargaining agreement, eliminates a
manager’s unfettered control over Start Times. Start Times remain within
management's control but must be exercised after giving due deference to the

M-39 Handbook.



The Employer responded to the Union's case by asserting that
management made a change in the Start Time to increase productivity and
efficiency. An arbitrator is as obliged to follow contractual procedures as is a
manager, and the parties’ agreement expressly states that a factor a manager
must consider in establishing the work schedule at a facility is the fact that
80% of the mail must be present at the carriers’ cases when they report to
work. The arbitrator did not receive proof from management covering this
crucial evidentiary link. The Employer did not establish whether or not 80%
of the mail had been delivered to cases at the original Start Time prior to
management’s changing the work schedule. What the Employer premised its
case on was the fact that the 6:00 A.M. and 8:00 A.M. trucks were frequently
late, and this fact alone allegedly justified changing the Start Time. (See
Joint Exhibit No. 2.)

Part of the evidence used by management to support its decision
failed to be persuasive. Management relied, in part, on the fact that the 6:00
A.M. trucks were generally late over a 20 day period from December 27,
2001 to January 16, 2002. But such evidence was far from conclusive in light
of the fact that the Letter Carriers’ Start Time was normally 8:15 A.M. The
on average 15 minute delay of the 6:00 A.M. truck failed to provide sufficient

justification for management’s decision. It, however, is relevant that the 8:00
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A.M. trucks were an average of approximately 20 minutes late over the same
20 day period and were late 15 of the 20 days. (See Joint Exhibit No. 2,
p. 80.)

It was reasonable for‘ management to take such a delay into
consideration when setting the work schedule, but the time frame considered
by management occurred immediately after the holiday season and provided
circumstances that logically contributed to the lateness of the trucks. A 20
day test period under such circumstances failed to provide sufficient evidence
of a clear pattern of lateness that justified the change. The point is that the
lateness of the 8:00 A.M. trucks, without other supportive data, failed to
establish that less than 80% of the mail was at the carriers’ cases when they
arrived for work. The point is that the Union, as the moving party,
established a prima facie case that the Employer was not complying with the
M-39 Handbook.

Once the Union made a prima facie case, the burden of going
forward with the evidence shifted to the Employer to prove that it complied
with the parties’ agreement. The Employer elected to present no witnesses at
the heating and offered only a limited explanation to justify the schedule
change, namely, to foster productivity. In the absence of evidence, it cannot

be concluded that the Employer carried its burden of going forward with the
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evidence. Management did not establish that it complied with relevant
contractual provisions or that it gave consideration to the amount of mail
actually at the carriers’ cases at the start of the shift prior to making the
schedule change. In order to justify a change in the work schedule,
management must show (once the Union presents a prima facie case) it
complied with the parties’ agreement and considered the factors set forth in

Section 122.11 of the M-39 Handbook before changing the Start Time.
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AWARD

Having carefully considered all evidence submitted by the
parties concerning this matter, the arbitrator concludes the Employer violated
the parties’ National Agreement when it changed the employees’ Start Time
in this case. The Employer shall reinstate the original Start Time of 8:15
A.M., unless management can prove compliance with factors in Section
122.11 of the M-39 Handbook. The arbitrator shall retain jurisdiction in this
matter for 90 days from the date of the report in order to resolve any
problems resulting from the remedy in the award. It is so ordered and
awarded.

Respectfully submitted,

//%%

Carlton J. Snow
Professor of Law

Date JO(/WAM 22 2003
T J
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