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S A T t n l - L f U T E D  DISCIPLINE 

F i e l d  D i r e c t e r r ,  Wuma Resources 
Uertern  Region 

A s  i n  a l l  carer  regarding d i s c i p l i n e ,  and p a r t i c u l a r l y  s a f e t y - r e l a t e d  
d i r c l p l i n e ,  the burden of proof l a  on management. Ye r u s t  rhov by r 
preponderance of evidence t h a t  an employee I r  g u i l t y  o f  t h a t  v h i c h  h r  
war charged. A preponderrnte  of evidence 10 t h a t  which vould l e a d  A 

reasonabla person t o  conclude t h a t  an a c t  of misconduct r o t a  l i k e l y  
occurred ra the r  than not.  Therefore ,  i t  10 ex t remely  important  t o  pro- 
p e r l y  frame the c h r r t e .  I t  i r  i n s u f f i c i e n t  t o  r imply charge a n  employer 
v i t h  f r i l u r r  t o  w r k  l o  8 a r f r  manner v i t h  no r p e c l f i c r .  Ye mr t  
r p e c i f i c r l l y  I d e n t i f y  what "unsafe ac t "  war committed, 

I t  i r  alarming t o  n o t r  t h e  number of r a f e t y - r e l a t e d  d l , r c ip l ine  c a r e r  
r evera td  a t  Step 3 of t h e  gr ievance procedure.  I n  -s t  c a r e r ,  t h a  
r e v e r r r l r  are due t o  improper charges and $ r i l i n g  t o  ah-, by A prepon- 
derance of rvidence,  t h r  employer h r r  eoolllitted a n  u n r a f e  a c t .  Much o f  
t h o  evidence prerented r t  S t e p  3 involving r a f e t y - r e l a t e d  discipline 
rimply demonatrater an acc iden t  occurred.  I n  many c r r e r  t h e r e  i 8  l i t t l r  
evidence of J thorough i n v e s t i g a t i o n  vhich would p o r r l b l y  r e v e a l  an  u n s a f e  
a c t .  h n y  ccses de not specifically i d e n t i f y  v h r t  an employee d i d  wrong 
or t h a t  t h e  unrafe a c t  caused t h i  r c c i d e n t .  

Once ve i d e n t i f y  r  s p e c i f i c  unsafe rc t ,  ve  a r r i v e  a t  ano ther  o b l i g a t i o n .  
Vhat l a  tha appropr ia te  e o r r e e t i v r  a c t i o n  t o  t a k e t ,  There $8 r wel l -  
developed body of r r b i t r r t i o n  h i r t o r y  which p r o v l d e r  u r  8uldance t o  
t h e  w r t  a u c c r r r f u ~  approach. h e h  of t h a t  guidance l r  d i r e c t e d  t o  t h e  
fundamental requlreaent  t h a t  we, r r  u n r t a r r ,  e x e r c l r e  r e r p o n r i b l e  
judgement i n  each c a r e  based on a p e c l l l t  l n d i v i d u r l  c o n s i d e r r t i o n r -  
Ve cannot succeed with r b lanke t  p o l i c y  on d l s e i p l l n e  f o r  s a f e t y - r e l a  t e d  
i n f r a c t i o n s ,  except f o r  extremely ae r iour  a c t s  of misconduct which may 
war ran t  r e m v a l .  depending on t h e  r p e c i f i c  f a c t  t i r c u m r t r n c e r ~  

A r b i t r a t i o n  h i s t o r y  has  taught  u s  t h a t  any d i r c i p l i n a r y  a c t i o n  demands 
t h e  c x e r c i s e  of r r s p e n r i b l r  judgeaent s o  t h a t  employees v i l l  no t  b r  
penal taed out of propor t ion t o  the o f f e n r e .  Th i s  i a  p i r t i c u l r r l y  t r u e  o f  
a n  employee vho h r r  r long previous record of complete ly  r a t i s f r c t o r y  
s e r v i c e .  Dl rc lp l lne  such 8s rurpenslonr  o r  removals should only  be 
requested a f t e r  a  respons ib l r  determination h r r  been made t h a t  r  l e s s  
s c v c r e  penalty vould no t  ru f  f i c e .  



Vhen determining the  r p p r o p r l r t e  d i r e i p l i n e ,  r r imple  r t a t i m e n c  t h a t  r e s p o n s i b l r  
judgement v r r  ~ t x c t c i s t d  l r  in ru f  f  i e l e n t ,  m e  f o l l o u l n g ,  a l though  n o t  conclusive, 
a r e  romp af  the conslderat  lone r e q u l r e d  i n  r u p p o r t i n )  d l r e l p l l n a r y  r c t i o n r ,  
p r r t l c u l r r l y  r r f c t y - r e l a t e d  r c s i o n r :  

I .  Thorouth i n v e s t l g r t i o n  rnd d e a o n r t r i t l o n  o t  ruch. 
2. Spec i f i c  i d c n t l t l c a t i o n  of a n  u n r r f r  ac t  which c o n t r i b u t e d  t o  t h e  a c c i d e n t ,  
3 .  Due procers. An r b r o l u t r  m r t .  Ye err o b t i t r t o d  t o  a lLov ra e a p l o y e r  

t o  t a l l  h i e  tide of t h e  # t o r y  before  any d i o c i p l i n c  l o  %.pored. 

B i d  we conr ider  : 
0 

4 The n r t u r r  and r e r i o u s n t s r  o f  the  i n f r a c t i o n ,  inc lud ing  v h e t h e r  t h e  
offense v t r  i n t t n t i o n r l ,  i n a d v e r t e n t  o r  war c o m n l t ~ e d  m r l l c l o u a l y ?  

5 ? a r t  d l s c l p l l n r r y  record ( o v e r a l l  and a l m i l r r  o f l e n s e r ) ?  
6. Conalrt tncy of the  p t n r l t y  f o r  r i a t l r r  o f f e n s e r  ( d i s p t r r t e  t r e a t m e n t ) ?  
I .  H l r t o r ~  o i  p a s t  r c c l d t n t r l  
I, Adequrcy rnd e f f e c c i v e n e 8 8  of 8 l t t s e r  p e n a l t y ?  
9 .  ?%a c l r r l t y  wi th  vhlch t h r  employer war on n o t i c e  o f  any a r f a t y  r u l e r  

v l o l r t e d ?  
10. Yhethrr u m t e u n t  v r r  p a r t l y  reapona lb l r  f o r  t h r  r e c i d e n t  i n  r a y  wry? 

D i d  v r  f o l l w  our ovn r u l e r  and r e t u l r t i o n s ?  Dl6 we r e q u i r e  t h e  u r r  o f  
u n r r f r  equlpment? 

i h e  determlnr t ion of an  r p p r b p r i r t r  p e n r l t y  m a t  involve r responr  i b l a  b a l r n c i n t  
o f  t h e  r r l e v r n t  f r c r o r s  I n  e r c h  i n d l v i d u r l  c a r e .  D i t c i p l i n e  cannot  b r  a r b i t r a r y  
or c r p r l c i o u r .  

I t  I8 importint  to  reacaber  t h a t  we cannot charge r n  ecployee w i t h  v o r k l n g  i n  an 
u n r r f e  manner un les r  ve e r n  r p c c l f l c r l l y  i d e n t i f y  i n  u n s r f e  a c t .  Onr key  t o  
exposing th r  unsrfe  a c t  l a  r meaningful i n v e a t l t r t i o n .  An even more u s e f u l  
t o o l  i n  p r e v c n t l n ~  an acc iden t  i r  t o  a c t  on u n s a f e  r c t r  b e f o r e  r n  a c c i d e n t  happens. 

I 8t rong ly  8 u ~ p t r t  t h l 8  i n K ; n r t l o n  be r e d  w i t h  1 f r o n t - l i n e  6 u p e a ~ o l 8  i n  
a n  e f f o r t  t o  h e l p  broaden t h e i r  concept8  of j u s t  c r u s e  and t o  r i d  t h c a  i n  t h e i r  
d i r c i p l l n e  p r e p a r a t i o n .  
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