NALC Grievance # ______________________

Line 17

Union Contentions:

Letter Carrier [name] suffered a traumatic on-the-job injury on [date] at approximately [time] when [explain incident]. The Union will show that a Form CA-16 was not timely offered and/or provided to this letter carrier as guaranteed under The National Agreement, applicable postal handbooks and manuals, and federal law.

Section 541.2 of the ELM (exhibit xxx) defines a traumatic injury as:

Traumatic injury — a condition of the body caused by external force, including stress or strain. The injury:

(1) Must be identifiable as to time and place of occurrence and

member or function of the body affected.

(2) Must be caused by a specific event or incident, or series of

events or incidents, within a single day or work shift.

Letter Carrier [name] reported a traumatic injury to Supervisor [name] on [date] at approximately [time].  This is documented by the written statement from Letter Carrier [name] (exhibit xxx) in the case file.

Section 545.2 of the ELM (exhibit xxx) states in relevant part,

545.2 Authorizing Examination and/or Treatment With Form CA-16

545.21 Traumatic Injury

When an employee sustains a work-related traumatic injury that requires medical examination, medical treatment, or both, the control office or control point must authorize such examination and/or treatment by issuing a Form CA-16. Form CA-16 is used for all traumatic injuries requiring medical attention. The control office or control point must advise the employee of the right to an initial choice of physician (see 543.3). The control office or control point must promptly authorize medical treatment by issuing the employee a properly executed Form CA-16 within 4 hours of the claimed injury. If the control office or control point gives verbal authorization for care, Form CA-16 should be issued within 48 hours. 

Handbook EL-505 (exhibit xxx) also addresses management’s responsibility to authorize medical treatment when a traumatic injury has occurred.  

Obligation: Authorizing Medical Examination and/or Treatment

Initial medical examination and/or treatment must be authorized in accordance with the FECA provisions and applicable OWCP regulations and policies governing medical care.  FECA guarantees the employee the right to a free choice of physician.

In a nonemergency, determine if CA-16 issuance is required, as shown in the information block below.

— If it is required, issue the employee the form within 4 hours.

When to Issue CA-16:

Issue CA-16 to authorize medical treatment:

— For all traumatic injuries requiring medical attention when the employee elects outside treatment, even if the initial treatment is provided by the contract physician, except as cited below.
If the employee selects a private outside physician or hospital, issue any or all of the following forms (see 3.10, Authorizing Medical Treatment in a Nonemergency):

– CA-16, Authorization for Examination and/or Treatment.

– CA-17, Duty Status Report.

– CA-20, Attending Physician’s Report.

           – HCFA-1500, Health Insurance Claim Form.

– If the employee does not select a physician, refer the employee to the USPS contract medical provider for diagnosis and initial evaluation, advising the employee that he or she may select a physician of choice after initial evaluation by the contract medical provider in accordance with ELM 543.1.

If the employee is to be examined by the USPS contract medical provider before seeking treatment from a private physician or hospital, ensure the following:

– The examination is performed promptly following the report of the injury. 

– CA-16 is provided for the private physician of choice, within 4 hours of 

   the injured employee’s reporting of injury.

– The USPS examination in no way interferes with or delays the employee’s 

   right to seek a prompt examination and treatment from a physician of 

   choice.

3-10 Authorizing Medical Treatment in a Nonemergency — supervisor or ICCO

In a nonemergency, determine if CA-16 issuance is required, as shown in the information block below.

– If it is required, issue the employee the form within 4 hours.

– If it is not required, provide a CA-17, Duty Status Report, and CA-20, 

   Attending Physician’s Report, to the employee for completion by the 

   treating physician.

When to Issue CA-16

Issue CA-16 to authorize medical treatment:

– For all traumatic injuries requiring medical attention when the employee  

   elects outside treatment, even if the initial treatment is provided by the 

   contract physician, except as cited below.

– When the injured employee elects the USPS contract medical provider for

   continued medical treatment beyond the first-aid care (after the first two  

   visits).

– Following a recurrence of disability, provided the ICCO agrees.

   You must have concurrence by the ICCO for recurrence cases.

Do not issue CA-16 to authorize medical treatment:

– For first-aid injuries when medical care is provided by a USPS contract

   medical provider for the first two visits and the employee voluntarily   

   accepts this care.

– Following the submission of an occupational disease or illness claim 

   (CA-2) or an occupational disease or illness recurrence claim (CA-2a) that 

   has not been accepted by OWCP. Issuance of CA-16s for an occupational 

   disease or illness claim must have prior OWCP approval. Refer all 

   inquiries to the IC unit.

– At some future time or as the need arises.

   Advanced or blanket authorization is not to be given. Advise employees

   who ask for it to contact OWCP in writing.

   Do not issue CA-16 to authorize a change of physicians after the initial

   choice has been made. Refer the employee to the ICCO.

There has been no dispute that letter carrier [Carrier Name] sustained a traumatic injury which required medical treatment and which was not resulting from a CA-2 occupational disease claim or denial of such claim. There also has been no dispute that Letter Carrier [Carrier Name] elected to seek medical attention from a treatment facility other than a USPS contracted medical provider.

Article 21 of the JCAM (exhibit xxx) states in relevant part,

Workers’ Compensation. 

Letter carriers who sustain occupational

injury or disease are entitled to workers’ compensation benefits under

the Federal Employees’ Compensation Act (FECA), administered by the

U.S. Department of Labor’s Office of Workers’ Compensation Programs

(OWCP).

Sources of information concerning federal workers’ compensation benefits are:

• ELM Section 540—USPS regulations governing workers’ compensation;

• USPS Handbook EL-505, Injury Compensation (December 1995);

• Title 5 United States Code Section 8101 (5 U.S.C. 8101)—the

Federal Employees’ Compensation Act (FECA);

• Title 20 Code of Federal Regulations Section Chapter 1 (20 C.F.R. 1)

—regulations of the Office of Workers’ Compensation Programs;

20 CFR 10.300 (exhibit xxx) states in relevant part,

10.300 What are the basic rules for authorizing emergency medical care?

(a) When an employee sustains a work-related traumatic injury that requires medical examination, medical treatment, or both, the employer shall authorize such examination and/or treatment by issuing a Form CA–16. This form may be used for occupational disease or illness only if the employer has obtained prior permission from OWCP. 

(b) The employer shall issue Form CA–16 within four hours of the claimed injury. If the employer gives verbal authorization for such care, he or she should issue a Form CA–16 within 48 hours. The employer is not required to issue a Form CA–16 more than one week after the occurrence of the claimed injury. The employer may not authorize examination or medical or other treatment in any case that OWCP has disallowed. 

Article 3 (exhibit xxx) states in relevant part,

MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions of this Agreement and consistent with applicable laws and regulations:

A. To direct employees of the Employer in the performance

    of official duties;

B. To hire, promote, transfer, assign, and retain employees in positions  

     within the Postal Service and to suspend, demote, discharge, or take   

     other disciplinary action against such employees;

C. To maintain the efficiency of the operations entrusted to it;

D. To determine the methods, means, and personnel by which such    

     operations are to be conducted;

E. To prescribe a uniform dress to be worn by letter carriers and other   

     designated employees; and

F. To take whatever actions may be necessary to carry out its mission in   

     emergency situations, i.e., an unforeseen circumstance or a  

     combination of circumstances which calls for immediate action in a 

     situation which is not expected to be of a recurring nature.

Article 5 (exhibit xxx) states in relevant part,

PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours

and other terms and conditions of employment as defined in

Section 8(d) of the National Labor Relations Act which violate

the terms of this Agreement or are otherwise inconsistent with

its obligations under law.

Together, these two provisions of the National Agreement conclude that the Postal Service must comply with the law when performing its duties. 

National Arbitrator Bernstein ruled in case number H1N-5G-C 14964 (exhibit xxx):

 Article 5 of the National Agreement serves to incorporate all of the Service's "obligations under law" into the Agreement, so as to give the Service's legal obligations the additional status of contractual obligations as well.  This incorporation has significance primarily in terms of enforcement mechanism--it enables the signatory unions to utilize the contractual vehicle of arbitration to enforce all of the Service's legal obligations.  Moreover, the specific reference to the National Labor Relations Act in the text of Article 5 is persuasive evidence that the parties were especially interested in utilizing the grievance and arbitration procedure spelled out in Article 15 to enforce the Service's NLRB commitments. 

Arbitrator Bernstein confirms in this decision that the contractual cites provided require that the Postal Service act in compliance with Federal Law.

Article 19:
EL-505, ELM 540, and 20CFR 10.3 are incorporated into the National Agreement via Article 19 (exhibit xxx), which states in relevant part,
HANDBOOKS AND MANUALS
Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable. 

Conclusion:
Providing a CA-16 after the reporting of a traumatic injury is both a contractual and legal obligation placed upon the Postal Service. When a letter carrier is injured on the job, they need to have assurance that their medical needs will be met. Paying out of pocket expenses, and/or having to respond to debt collection by a medical provider creates stress that can affectwork performance, relationships, and interfere with an employee's home life. Stress can also prolong recovery from an injury. [Describe any specific expenses or stress incurred by the grievant, consider adding a statement from the carrier if it will help]. 

Remedy (block 19 of PS Form 8190):

· Management shall cease and desist violating Articles 5 and 21 of the National Agreement along with ELM Section 540 and Handbook EL-505 via Article 19 of the National Agreement and 20 C.F.R. 1.

· That Letter Carrier [name] be made whole for any and all lost wages and benefits that occurred as a result of management’s actions.

· That Letter Carrier [name] be compensated for any out-of-pocket medical expenses associated with the traumatic injury sustained on [date of injury] during the initial 60-day period following this injury, as would have been offered by a Form CA-16. 

· That all payments associated with this case be made as soon as administratively possible, but no later than 30 days from the date of settlement.

· That proof of payment be provided to [NALC Official] upon payment, and/or any other remedy the Step B team or an arbitrator deems appropriate. 
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