NALC Grievance # ______________________

Line 17

Union Contentions:

Issue statement:

Did mgt violate EL-301, ELM 935, M-01870, and Articles 19 and 26 when they failed to timely issue the required annual uniform allotment to multiple carriers in the [Your Facility] office, and if so, what is the proper remedy?
In a statements obtained from letter carriers (exhibit xxx), it is clear that these employees have been denied proper and timely uniform allotments. 

Management at this office has been promising to timely issue uniform allotments to CCA, PTF and regular city letter carriers, but instead has made no discernible effort to do so. In fact, some employees have complained of not receiving uniform vouchers or allotments that were due from years prior. The Postmaster has stated that the employees and the Union share liability for not notifying management when allotments are past due, but this is not accurate. The obligation to administer the Uniform Allotment Program rests squarely with the Service alone. 
Article 26 of the National Agreement (exhibit xxx) outlines the Postal Service’s responsibility to provide uniform allotments to both regular and CCA employees. 
This provision states in relevant part;
ARTICLE 26 UNIFORMS AND WORK CLOTHES 
Section 1. Uniform Control Committee 

All employees who are required to wear uniforms or work clothes shall be furnished uniforms or work clothes or shall be reimbursed for purchases of authorized items from duly licensed vendors. 
The current administration of the Uniform and Work Clothes Program shall be continued unless otherwise changed by this Article 25.5 96 Agreement or by the Employer based on recommendations of the Committee.
Section 2. Annual Allowance 
The annual allowance for eligible employees in the reimbursable uniform program shall be as follows: 
A. Effective May 21, 2021 the annual allowance for all eligible employees shall be increased from present $464.00 per annum to $487.00 per annum. The increase shall become effective on the employee’s anniversary date. Effective May 21, 2022 the annual allowance for all eligible employees shall be increased from $487.00 per annum to $499.00 per annum. The increase shall become effective on the employee’s anniversary date. 
B. A newly eligible employee entering the reimbursable uniform program will receive an additional credit to the employee’s allowance as follows: Effective May 21, 2021 - $113.00 if entitled to $487.00 per annum. Effective May 21, 2022 - $116.00 if entitled to $499.00 per annum. An eligible employee cannot receive this additional credit more than once; however, the current procedures regarding employees transferring from one allowance category to another shall be continued. Article 26.2.B 97 
Section 3. City Carrier Assistant (CCA) 
When the CCA has completed ninety (90) work days, or has been employed for 120 calendar days, whichever comes first, the CCA will be provided with an annual uniform allowance equal to the amount provided to career employees in Section 2.A. Time served as a Transitional Employee will count toward the 90/120 day requirement.
ELM 935.11 (exhibit xxx) states in relevant part,
935 Uniform and Work Clothes Allowances
935.1 When Allowances Take Effect

935.11 Anniversary Date

Allowances take effect on the earliest date an employee is required to wear the uniform following completion of the 90–day probationary period. This date is known as the employee’s anniversary date.
City Carrier Assistants Joint Questions and Answers (M-01870)(exhibit xxx), also addresses the uniform allotment requirements for CCA employees on questions 50-59. This memorandum states in relevant part,

50. When does a CCA become eligible for a uniform allowance? 

Upon completion of 90 work days or 120 calendar days of employment as a CCA, whichever comes first. CCAs who have previously satisfied the 90/120 day requirement as a transitional employee (with an appointment made after -8- M-01870 September 29, 2007), become eligible for a uniform allowance when they begin their first CCA appointment 

51. What defines the anniversary date for the purpose of annual uniform allowance eligibility for a CCA? 

The calendar date the CCA initially becomes eligible for a uniform allowance. 
52. How is the uniform anniversary date determined for a CCA who is converted to career status? 
The employee retains the same anniversary date held as a CCA.
53. How is a uniform allowance provided to a CCA? 
When a CCA becomes eligible for a uniform allowance, funds must be approved through an eBuy submission by local management. After approval, a Letter of Authorization form must be completed and provided to the employee within 14 days of the eligibility date. The CCA takes the completed form to a USPS authorized vendor to purchase uniform items. The Letter of Authorization can be located on the Uniform Program website on the Blue Page under Labor Relations. 
54. How are uniform items purchased? 
Uniform items can only be purchased from USPS licensed vendors. A list of all authorized Postal Service Uniform vendors is located under the Labor Relations website: Uniform Program from the Blue Page and also on Liteblue under My HR, and look for the link for Uniform Program. 
55. How does a licensed uniform vendor receive payment for uniform items purchased by a CCA? 
The licensed vendor creates an itemized invoice of the sale, provides a copy of the invoice to the CCA, and sends the original invoice for payment to the local manager identified on the Letter of Authorization. Upon receipt, the local manager certifies the invoice and pays the vendor using the office Smartpay card. 
56. If a CCA does not use the full allowance before his/her appointment ends, does the allowance carry-over into the next appointment when the appointment begins before the next uniform anniversary date? 
Yes, however, the CCA cannot purchase uniform items during his/her five calendar day break between appointments. If the full annual uniform allowance is not used before the next anniversary date, the remaining balance for that year is forfeited. 
57. Does the annual uniform anniversary date change when a CCA is separated for lack of work and then rehired as a CCA after his/her anniversary date has passed? 
Yes, in this situation a new anniversary date is established on the date of reappointment and the CCA is provided a full annual uniform allowance within 14 days of the new anniversary date. 
58. What happens to the annual uniform allowance for a CCA that has an anniversary date, is separated for lack of work, and then rehired as a CCA before their next uniform anniversary date? 
A CCA that is separated under this circumstance retains his/her anniversary date. If there is no uniform allowance balance remaining at the point of separation, the matter will be considered closed. If the CCA had any part of the annual uniform allowance available at the point of separation, the remaining balance will be redetermined upon reappointment as follows: If the period of separation exceeded 89 calendar days, the remaining balance will be reduced by 10 percent of the annual uniform allowance for the first 90 calendar days and then by 10 percent for each full 30 calendar days thereafter. In no event will such redetermination result in a negative balance for the employee. 
59. Will CCAs receive the additional credit authorized under Article 26.2.B with their first uniform allowance following conversion to career status?
 Yes.

This language in the above contractual and handbook provisions is clear, laying out the timeline for PTFs and CCA’s to be properly issued their first allotment upon the completion of 90 calendar days for PTF’s, and 90 working/120 calendar days, whichever comes first, for CCA’s. This date then becomes the uniform allotment anniversary date for all future uniform allotments for this employee. 

ELM 931.25 (exhibit xxx) states in relevant part,

931.25 Responsibility of Installation Heads

Installation heads:
a. Post a list of uniform items authorized for the installation. The list indicates those items that are required and those that are optional to the employee.
b. Enforce all uniform allowance regulations and prevents abuses.
c. Make all rules and regulations governing uniform clothing and accessory purchases readily accessible to all employees and vendors.

It is the responsibility of the installation head to enforce the uniform allotment program.

During our investigation, the NALC has found that part of the Postal Service’s issue in not tracking uniform allotment anniversary dates stems from a failure to properly file form 50’s upon an employee’s acceptance into the uniform allotment program. The Union requested information regarding the uniform allotment (exhibit xxx). In this response email (exhibit xxx), the Postal Service seeks to "short circuit" a grievance by suddenly issuing uniform allotments to the employees for which the NALC has requested information. This is not an answer to our information request. The Union requested verification that uniform allotment status was properly updated to each employee's personnel file, and the date - with supporting documentation - of the last allotment issued to these employees. 
Looking at the Form 50 that the Union has acquired for Carrier XXX (exhibit xxx), it is clear that this carrier’s allotments were unreasonably delayed. This Form 50 shows that the enter-on-duty date for this employee was XX/XX/XX. The NALC has requested and received the Employee Everything reports for PTF Carrier XXX (exhibit xxx). These reports show that Carrier XXX reached 90 calendar days of work on XX/XX/XX, which would be the correct contractual uniform allotment anniversary date. The Postal Service has incorrectly assigned him/her the anniversary date of XX/XX/XX. Carrier XXX should have an annual uniform allotment on XX/XX of every year. Carrier XXX provided the Union with a uniform voucher given to him/ her (exhibit xxx). This uniform allotment would now be past due for over XXX MONTHS.

The Form 50 records provided to the NALC (exhibit xxx) also show that vital information has not been entered into personnel records. Item 57 (Allowance Code) has been left blank in every instance. This information is a required part of an employee’s permanent EOPF file. 

EL-301, Guidelines for Processing Personnel Actions (exhibit xxx), states in relevant part,

131.11 General

An OPF must be established and maintained for each employee regardless of employment type or duration. The OPF contains documents that reflect or have a bearing on the employee’s official status, salary, benefits and service or work performance and documents that are significant in the employee’s career history.

ELM 935.262 (exhibit xxx) states in relevant part,

935.262  Change in Eligibility

A change in assignment or eligibility that requires no other type of concurrent personnel action, but that changes eligibility for the uniform allowance, is recorded on PS Form 50 using NOA 902, Uniform Certification/Disallowance. The form indicates the employee has either become or is no longer eligible for the uniform allowance. The postmaster notifies the personnel office whether the employee is newly eligible for a uniform allowance and is entitled to the additional first–year allowance (see 935.25). The personnel office generates a PS Form 50 notifying the employee of his or her eligibility for the uniform allowance. A Form 8006 must be completed and submitted to the St. Louis ASC.
ELM 935.262 states that USPS Form 8006 (exhibit xxx) must be completed to confirm uniform allowance eligibility.
Uniform allotments are specific and integral to the working conditions of letter carriers. The Postal Service has an obligation to update an employee’s EOPF with personnel actions, such as the change in eligibility for a uniform allowance. As discussed earlier, proper uniforms are issued in part to provide for the safety of employees while in the performance of their duties.
[Use the following if the incorrect anniversary date has been assigned]
[For CCA’s, change the 90 calendar day language to 90 working days/120 calendar days]
********************************************************************************************

This steward has no doubt that the Postal Service is well aware of when an employee reaches the period of 90 calendar days. In fact, reviews are conducted of a probationary employee’s progress at 30, 60, and 80 days of employment. It is a simple matter – and a contractual obligation – for the Postal Service to assign a correct uniform allotment anniversary date and to make a corresponding entry designating a new uniform allowance eligibility code in their personnel folders.
********************************************************************************************
In addition to carriers having to buy their own clothing, they have also been subjected to unsafe working conditions by being forced to wear non-compliant footwear and non-reflective clothing during delivery in winter conditions and in periods of low light or darkness.
Article 14 (exhibit xxx) states in relevant part;

ARTICLE 14 SAFETY AND HEALTH
Section 1. Responsibilities 

It is the responsibility of management to provide safe working conditions in all present and future installations and to develop a safe working force.

Section 2. Cooperation 

The Employer and the Union insist on the observance of safe rules and safe procedures by employees and insist on correction of unsafe conditions.

EL-301, ELM 935, and M-01870 are incorporated into the National Agreement via Article 19 (exhibit xxx), which states in relevant part;
Article 19
HANDBOOKS AND MANUALS
Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this
Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable.
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