Saco/Biddeford, Maine
NALC/DRT No: 14-424343               
B16N-4B-C 18124001


REGULAR ARBITRATION PANEL

____________________________________

              In the Matter of Arbitration

)







)

   between


)         Grievant:

  Class Action







)

    UNITED STATES POSTAL SERVICE    )         Post Office:

  Saco/Biddeford,               



                        )



  Saco, Maine

      and



)         Case No:









)         USPS Case No:              B16N-4B-C 18124001

           NATIONAL ASSOCIATION OF
)         NALC/DRT Case No:    14-424343

             LETTER CARRIERS, AFL-CIO
)

____________________________________ 

I. Preliminary Statement
This arbitration hearing was conducted on August 10, 2018 at the postal facility located at 81 Industrial Park Road, Saco, Maine, before Arbitrator Donald J. Barrett.

The Postal Service was represented by Nathan Jones, Labor Relations Specialist for the Northern New England District, and the Union was represented by Paul Boulanger, Local Business Agent for the National Association of Letter Carriers. Also present was Mark Seitz, Local Business Agent for the National Association of Letter Carriers and President of NALC merged Branch 92, serving as technical assistant for the Union.

The parties agreed to submit post-hearing briefs. This document shall serve as the Union’s clarification of the facts and contentions in the instant case as well as the final arguments and summation.

The parties agreed to set August 24, 2018, as the closing date for post-hearing submissions to be postmarked based upon the needs of the parties at the hearing. 
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II. Stipulations

The parties offered no stipulations at hearing. 

III. Issue

 Issue statement - Management's advocate disagreed with the issue statement as framed by the step B Team decision on page 1 of the joint case file.  At issue was the designation of the specific conveyance being discussed in this grievance.  After some conversation, Union's advocate and Management's advocate agreed that the issue statement should read as follows; 

Is management violating Article 14 and/or 19 of the National Agreement by mandating or allowing the use of wiretainers, of the type at issue in the Saco/Biddeford facility, for carrier vehicle loading functions?  If so, what shall the appropriate remedy be?

IV. Background

During the beginning part of November of 2017, two letter carriers were asked to participate in a trial entailing the use of collapsible wire containers (wiretainer) with casters to transport parcels from the workroom floor to the loading dock where carrier vehicles would be loaded directly from these containers. Previously, carriers had been using hampers with automatically rising bottoms using bungee cords to raise the load as parcels were removed from the top. Carriers had also been using platform trucks (nutting trucks) to assist with loading. Through testimony and evidence presented, it came to light that two substitute carriers also used this new conveyance on an intermittent basis. At some point before November 29, the two carriers using this equipment

expressed safety concerns and indicated that they did not like the newer conveyances. Postmaster Monagle stated in a handwritten and signed note on an email
 that "carriers that have these no longer like them". 

Carrier Mike Thibodeau, who was one of the carriers voluntarily testing the wire containers, filled out forms 1767, Report of Hazard - Unsafe Condition or Practice, on November 29, November 30, December 1, December 2 and again on December 5
. Management responded identically on all of these submitted forms, checking the box denoting, "There are no reasonable grounds to determine such a hazard exists. This decision is based upon:". In the box below, an identical handwritten explanation reads, "The conveyance has been approved at the Headquarters Level as a suitable conveyance for transporting mail".

Steward Scott Leland  asked for statements specifying concerns from the carriers using this equipment on December 7, 2017
. The NALC filed a grievance on the continued use of the wiretainers on December 13, 2017. This grievance was unresolved at the Informal A step of the grievance procedure. Timelines were extended to provide more time for the parties to discuss the issue and gather information after which the grievance was properly advanced to the Formal A step on February 7, 2018. The grievance was unresolved at the Formal A Step and the parties jointly agreed on February 13, 2018 to discontinue using the new equipment immediately pending the resolution of the instant grievance. An appeal was filed and received by the Step B resolution team on February 14, 2018. The Step B team reached an impasse on March 7, 2018. This grievance was subsequently appealed to arbitration and scheduled to be heard on August 10, 2018.

V. Exhibits

Joint Exhibits

1. The National Agreement (NA) and The Joint Contract Administration Manual (JCAM)

2. The Joint Case File

3. Postal Handbook PO-502 (updated June, 2017)

4. Postal Handbook EL-814 (updated November, 2013)

Union Exhibits

1. Photograph - USPS mechanical tilter

2. Highlighted excerpt from PO-502 (June, 2017), section 4-4

3. Postal Products Unlimited, Inc. ordering forms

Management Exhibits

      None

VI. Witnesses

For the Union

1. City Carrier Mike Thibodeau

2. NALC Steward Scott Leland

3. NALC Branch 92 Vice-President Mark Terry

For the Service

1. Postmaster William Monagle

VII. Applicable Contract/Handbook Provisions

NATIONAL AGREEMENT 

Article 3

Management Rights 

The Employer shall have the exclusive right, subject to the provisions of this Agreement and consistent with applicable laws and regulations: 

A.  To direct employees of the Employer in the performance of official duties; 

B.  To hire, promote, transfer, assign, and retain employees in positions within the Postal Service and to suspend, demote, discharge, or take other disciplinary action against such employees; 

C.  To maintain the efficiency of the operations entrusted to it; 

D.  To determine the methods, means, and personnel by which such operations are to be conducted; 

E.  To prescribe a uniform dress to be worn by letter carriers and other designated employees; and 

F.  To take whatever actions may be necessary to carry out its mission in emergency situations, i.e., an unforeseen circumstance or a combination of circumstances which calls for immediate action in a situation which is not expected to be of a recurring nature. 

(The preceding Article, Article 3, shall apply to City Carrier Assistant Employees.) concerning such changes.
Article 14

Safety and Health 

Section 1.  Responsibilities 

It is the responsibility of management to provide safe working conditions in all present and future installations and to develop a safe working force.  The Union will cooperate with and assist management to live up to this responsibility.  The Employer will meet with the Union on a semiannual basis and inform the Union of its automated systems development programs.  The Employer also agrees to give appropriate consideration to human factors in the design and development of automated systems.  Human factors and ergonomics of new automated systems are a proper subject for discussion at the National Joint Labor-Management Safety Committee. 

Section 2.  Cooperation 

The Employer and the Union insist on the observance of safe rules and safe procedures by employees and insist on correction of unsafe conditions.  Mechanization, vehicles and vehicle equipment, and the work place must be maintained in a safe and sanitary condition, including adequate occupational health and environmental conditions.  The Employer shall make available at each installation forms to be used by employees in reporting unsafe and unhealthful conditions.  If an employee believes he/she is being required to work under unsafe conditions, such employee may: 

(a) notify such employee’s supervisor who will immediately investigate the condition and take corrective action if necessary; (b) notify such employee’s steward, if available, who may discuss the alleged unsafe condition with such employee’s supervisor; (c) file a grievance at Formal Step A of the grievance procedure within fourteen (14) days of notifying such employee’s supervisor if no corrective action is taken during the employee’s tour; and/or (d) make a written report to the Union representative from the local Safety and Health Committee who may discuss the report with such employee’s supervisor. Upon written request of the employee involved in an accident, a copy of the PS Form 1769 (Accident Report) will be provided. 

Any grievance which has as its subject a safety or health issue directly affecting an employee(s) which is subsequently properly appealed to arbitration in accordance with the provisions of Article 15 may be placed at the head of the appropriate arbitration docket at the request of the Union. 

Section 3.  Implementation 

To assist in the positive implementation of the program: 

A.  There shall be established at the Employer’s Headquarters level, a Joint Labor-Management Safety Committee.  Representation on the Committee, to be specifically determined by the Employer and the Union, shall include one person from the Union and representatives from appropriate Departments in the Postal Service.  Not later than 60 days following the effective date of this Collective Bargaining Agreement, designated representatives of the Union and Management will meet for the purpose of developing a comprehensive agenda which will include all aspects of the Employer’s Safety Program.  Subsequent to the development of this agenda priorities will be established and a tentative schedule will be developed to insure full discussion of all topics.
items.  In addition, the coordinator may assist the Chair in conducting the activities of the Committee.  Employer shall furnish the Union information relating to injuries, illness and safety, including the morbidity and mortality experience of employees.  This report shall be in form of reports furnished OSHA on a quarterly basis. 

The Headquarters level Committee will meet quarterly and the Employer and Union Representatives will exchange proposed agenda items two weeks before the scheduled meetings.  If problems or items of significant, national Meetings may also be requested by either party for the specific purpose of discussing additional topics of interest within the scope of the Committee. 

The responsibility of the Committee will be to evaluate and make recommendations on all aspects of the Employer’s Safety Program, to include program adequacy, implementation at the local level, and studies being conducted for improving the work environment. 

The Chair will be designated by the Employer.  The Union may designate a coordinator who, in conjunction with the Chair, shall schedule the meetings, and recommended priorities on new agenda nature arise between scheduled quarterly meetings either party may request a special meeting of the Committee.  Either party will have the right to be accompanied to any Committee meeting by no more than two technical advisors. 

B.  There shall be established at the Employer’s Area level, an Area Joint Labor-Management Safety Committee, which will be scheduled to meet quarterly.  The Employer and Union Representatives will exchange proposed agenda items two weeks before the scheduled meetings.  If problems or items of a significant, area nature arise between scheduled quarterly meetings, either party may request a special meeting of the Committee.

Either party will have the right to be accompanied to any Committee meeting by no more than two technical advisors. 

Representation on the Committee shall include one person from the Union and appropriate representatives from the Postal Service Area Office.  The Chair will be designated by the Employer. 

C.  The Employer will make Health Service available for the treatment of job related injury or illness where it determines they are needed.  The Health Service will be available from any of the following sources: U.S.  Public Health Service; other government or public medical sources within the area; independent or private medical facilities or services that can be contracted for; or in the event funds, spaces and personnel are available for such purposes, they may be staffed at the installation.  The Employer will promulgate appropriate regulations which comply with applicable regulations of the Office of Workers’ Compensation Programs, including employee choice of health services. 

D.  The Employer will comply with Section 19 of the Williams-Steiger Occupational Safety and Health Act. 
Section 4.  Local Safety Committee 

At each postal installation having 50 or more employees, a Joint Labor-Management Safety and Health Committee will be established.  In installations having fewer than 50 employees, installation heads are encouraged to establish similar committees when requested by the Union.  Where no Safety and Health Committee exists, safety and health items may be placed on the agenda and discussed at labor-management meetings.  There shall be equal representation on the Committee between the Union and management.  The representation on the Committee to be specifically determined by the Employer and the Union shall include one person from the Union and appropriate management representatives.  The Chair will be designated by the Employer. 

It is recognized that under some circumstances, the presence of an additional employee employed at the installation will be useful to the local Safety and Health Committee because of that employee’s special expertise or experience with the agenda item being discussed.  Under these circumstances, which will not normally be applicable to most agenda items, the employee may, at the request of the Union, be in attendance only for the time necessary to discuss that item.  Payment for the actual time spent at such meetings by the employee will be at the applicable straight-time rate, providing the time spent is a part of the employee’s regular workday. 

Section 5.  Subjects for Discussion 

Individual grievances shall not be made the subject of discussion during Safety and Health Committee meetings. 

Section 6.  Employee Participation 

It is the intent of this program to insure broad exposure to employees, to develop interest by active participation of employees, to insure new ideas being presented to the Committee and to make certain that employees in all areas of an installation have an opportunity to be represented.  At the same time, it is recognized that for the program to be effective, it is desirable to provide for a continuity in the committee work from year to year.  Therefore, except for the Chair and Secretary, the Committee members shall serve three-year terms and shall at the discretion of the Union be eligible to succeed themselves. 

Section 7.  Local Committee Meetings 

The Safety and Health Committee shall meet at least quarterly and at such other times as requested by a Committee member and approved by the Chair in order to discuss significant problems or items.  The meeting shall be on official time.  Each Committee member shall submit agenda items to the Secretary at least three (3) days prior to the meeting.  A member of the Health Unit will be invited to participate in the meeting of the Labor-Management Safety and Health Committee when agenda item(s) relate to the activities of the Health Unit. 

Section 8.  Local Committee Responsibilities 

A.  The Committee shall review the progress in accident prevention and health at the installation; determine program areas which should have increased emphasis; and it may investigate major accidents which result in disabling injuries.  Items properly relating to employee safety and health shall be considered appropriate discussion items.  Upon a timely request, information or records necessary for the local Safety and Health Committee to investigate real or potential safety and health issues will be made available to the Committee. 

In addition, the Committee shall promote the cause of safety and health in the installation by: 

1.  Reviewing safety and health suggestions, safety training records and reports of unsafe conditions or practices. 

2.  Reviewing local safety and health rules. 

3.  Identifying employee unsafe work practices and assisting in enforcing safety work rules. 

4.  Reviewing updated list of hazardous materials used in the installation. 

5.  Reviewing local dog bite prevention efforts.

The Committee shall at its discretion render reports to the installation head and may at its discretion make recommendations to the installation head for action on matters concerning safety and health.  The installation head shall within a reasonable period of time advise the Committee that the recommended action has been taken or advise the Headquarters Safety and Health Committee and the President of the local Union as to why it has not.  Any member of the Committee may also submit a written report to the Headquarters Safety and Health Committee in the event the Committee’s recommendations are not implemented. 

Upon proper written request to the Chair of the Committee, on-the-spot inspection of particular troublesome areas may be made by individual Committee members or a Subcommittee or the Committee as a whole.  Such request shall not be unreasonably denied.  When so approved, the Committee members shall be on official time while making such inspection. 

The Union representative from the local Safety and Health Committee may participate on the annual inspection, conducted by district safety and health services personnel in accordance with ELM Section 824, provided that the Union represents employees at the facility being inspected.  In no case shall there be more than one NALC representative on such inspections. 

The Union representative from the local Safety and Health Committee may participate on other inspections of the main facility of each post office or other installation with 100 or more work years of employment in the regular work force, and of an individual station or branch where the station or branch has 100 or more work years of employment in the regular work force, provided that the Union represents employees at the main facility or station or branch and provided that the Union representative is domiciled at the main facility or station or branch to be inspected.  If the Union representative to the local Safety and Health Committee is not domiciled at the main facility or station or branch to be inspected and if the Union represents employees at the main facility or station or branch, at the Union’s option, representatives from the Committee may participate on the inspection (at no additional cost for the Employer) or the Union may designate representatives domiciled at the main facility or station or branch to be inspected to participate on the inspection.  In no case shall there be more than one NALC representative on such inspections. The Union representative from the local Safety and Health Committee may participate on the annual inspection of each installation with less than 100 work-years of employment in the regular work force, where such Committee exists in the installation being inspected.  In those installations that do not have a Safety and Health Committee, the inspector shall afford the opportunity for a bargaining unit employee from the Union, if it represents employees in that installation, to accompany him/her during these inspections.  If requested, these bargaining unit employees should be selected by the various exclusive bargaining representatives in that installation.  In no case shall there be more than one NALC representative on such inspections. 

B.  An appointed member of a local committee will receive an orientation by the Employer which will include: 

1.  Responsibilities of the Committee and its members. 

2.  Basic elements of the Safety and Health Program. 

3.  Identification of hazards and unsafe practices. 

4.  Explanation of reports and statistics reviewed and analyzed by the Committee. 

C.  Where an investigation board is appointed by a Vice President, Area Operations or a District Manager to investigate a fatal or serious industrial non-criminal accident and/or injury, the appropriate Union at the installation will be advised promptly.  When requested by the Union, a representative from the local Safety and Health Committee will be permitted to accompany the board in its investigation. 

D.  In installations where employees represented by the Union accept, handle and/or transport hazardous materials, the Employer will establish a program of promoting safety awareness through communications and/or training, as appropriate.

Elements of such a program would include, but not be limited to: 

1.  Informational postings, pamphlets or articles in Postal Area Bulletins. 

2.  Distribution of Publication 52 to employees whose duties require acceptance of and handling hazardous or perishable items. 

3.  On-the-job training of employees whose duties require the handling and/or transportation of hazardous or perishable items.  This training will include, but is not limited to, hazard identification; proper handling of hazardous materials; personal protective equipment availability and its use; cleanup and disposal requirements for hazardous materials. 

4.  All mailbags containing any hazardous materials, as defined in Publication 52, will be appropriately identified so that the employee handling the mail is aware that the mailbag contains one or more hazardous material packages. 

5.  Personal protective equipment will be made available to employees who are exposed to spills and breakage of hazardous materials. 

Section 9.  Field Federal Safety and Health Councils

In those cities where Field Federal Safety and Health Councils exist, one representative of the Union who is on the Local Safety and Health Committee in an independent postal installation in that city and who serves as a member of such Councils, will be permitted to attend the meetings.  Such employee will be excused from regularly assigned duties without loss of pay.  Employer authorized payment as outlined above will be granted at the applicable straight time rate, provided the
Article 19 

Handbooks and Manuals 

Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable.  This includes, but is not limited to, the Postal Service Manual and the F-21, Timekeeper’s Instructions. 

Notice of such proposed changes that directly relate to wages, hours, or working conditions will be furnished to the Union at the national level at least sixty (60) days prior to issuance.  At the request of the Union, , the parties shall meet concerning such changes.  If the Union, after the meeting, believes the proposed changes violate the National Agreement (including this Article), it may then submit the issue to arbitration in accordance with the arbitration procedure within sixty (60) days after receipt of the notice of proposed change.  Copies of those parts of all new handbooks, manuals and regulations that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall be furnished the Union upon issuance. 

Article 19 shall apply in that those parts of all handbooks, manuals and published regulations of the Postal Service, which directly relate to wages, hours or working conditions shall apply to CCA employees only to the extent consistent with other rights and characteristics of CCA employees provided for in this Agreement.  The Employer shall have the right to make changes to handbooks, manuals and published regulations as they relate to CCA employees pursuant to the same standards and procedures found in Article 19 of the National Agreement.

JOINT CONTRACT ADMINISTRATION MANUAL (JCAM)

Page 3-1

The Employer shall have the exclusive right, subject to the provisions of this Agreement and consistent with applicable laws and regulations:

A.  To direct employees of the Employer in the performance of official duties; 

B.  To hire, promote, transfer, assign, and retain employees in positions within the Postal Service and to suspend, demote, discharge, or take other disciplinary action against such employees; 

C.  To maintain the efficiency of the operations entrusted to it; 

D.  To determine the methods, means, and personnel by which such operations are to be conducted; 

E.  To prescribe a uniform dress to be worn by letter carriers and other designated employees; and 

F.  To take whatever actions may be necessary to carry out its mission in emergency situations, i.e., an unforeseen circumstance or a combination of circumstances which calls for immediate action in a situation which is not expected to be of a recurring nature. (The preceding Article, Article 3, shall apply to City Carrier Assistant Employees.)

The Postal Service’s “exclusive rights” under Article 3 are basically the same as its statutory rights under the Postal Reorganization Act, 39 U.S.C.  Section 1001(e).  While postal management has the right to “manage” the Postal Service, it must act in accordance with applicable laws, regulations, contract provisions, arbitration awards, letters of agreement, and memoranda.  Consequently, many of the management rights enumerated in Article 3 are limited by negotiated contract provisions.  For example, the Postal Service’s Article 3 right to “suspend, demote, discharge, or take other disciplinary action against” employees is subject to the provisions of Articles 15 and 16.

Page 19-1, 19-2, 19-3

Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable.  This includes, but is not limited to, the Postal Service Manual and the F-21, Timekeeper’s Instructions.

Notice of such proposed changes that directly relate to wages, hours, or working conditions will be furnished to the Union at the national level at least sixty (60) days prior to issuance.  At the request of the Union, the parties shall meet concerning such changes.  If the Union, after the meeting, believes the proposed changes violate the National Agreement (including this Article), it may then submit the issue to arbitration in accordance with the arbitration procedure within sixty (60) days after receipt of the notice of proposed change.  Copies of those parts of all new handbooks, manuals and regulations that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall be furnished the Union upon issuance.

Article 19 shall apply in that those parts of all handbooks, manuals and published regulations of the Postal Service, which directly relate to wages, hours or working conditions shall apply to CCA employees only to the extent consistent with other rights and characteristics of CCA employees provided for in this Agreement and otherwise as they apply to the supplemental work force.  The Employer shall have the right to make changes to handbooks, manuals and published regulations as they relate to CCA employees pursuant to the same standards and procedures found in Article 19 of the National Agreement.

Handbooks and Manuals.  

Article 19 provides that those postal handbook and manual provisions directly relating to wages, hours, or working conditions are enforceable as though they were part of the National Agreement.  Changes to handbook and manual provisions directly relating to wages, hours, or working conditions may be made by management at the national level and may not be inconsistent with the National Agreement.  A challenge that such changes are inconsistent with the National Agreement or are not fair, reasonable, or equitable may be made only by the NALC at the national level.
A memorandum included in the 2011 National Agreement establishes a process for the parties to communicate with each other at the national level regarding changes to handbooks, manuals and published regulations that directly relate to wages, hours, or working conditions.  The purpose of the memorandum is to provide the national parties with a better understanding of their respective positions in an effort to eliminate unnecessary appeals to arbitration and clearly identify and narrow the issue(s) in cases that are appealed to arbitration under Article 19.

Local Policies.  

Locally developed policies may not vary from nationally established handbook and manual provisions (National Arbitrator Aaron, H1N-NAC-C-3, February 27, 1984, C-04162).  Additionally, locally developed forms must be approved consistent with the Administrative Support Manual (ASM) and may not conflict with nationally developed forms found in handbooks and manuals.

National Arbitrator Garrett held in MB-NAT-562, January 19, 1977 (C- 00427), that “the development of a new form locally to deal with stewards’ absences from assigned duties on union business—as a substitute for a national form embodied in an existing manual (and thus in conflict with that manual)—thus falls within the second paragraph of Article 19.

Since the procedure there set forth has not been invoked by the Postal Service, it would follow that the form must be withdrawn.

MEMORANDUM OF UNDERSTANDING  BETWEEN THE UNITED STATES POSTAL SERVICE
AND THE NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Article 19 

1.  When the Postal Service provides the Union with proposed changes in handbooks, manuals, or published regulations pursuant to Article 19 of the National Agreement, the Postal Service will furnish a final draft copy of the revisions and a document that identifies the changes being made from the existing handbook, manual, or published regulation.  When the handbook, manual, or published regulation is available in electronic form, the Postal Service will provide, in addition to a hard copy, an electronic version of the final draft copy clearly indicating the changes and another unmarked final draft copy of the changed provision with the changes incorporated.

2.  The document that identifies the changes will indicate language that has been added, deleted, or moved, and the new location of language moved.  Normally, the changes will be identified by striking through deleted language, underlining new language, and placing brackets around language that is moved, with the new location indicated.  If another method of identifying the changes is used, the method will be clearly explained, and must include a means to identify which language is added, deleted, and moved, as well as the new location of any language moved.

3.  When notified of a change(s) to handbooks, manuals, and published regulations, pursuant to Article 19 of the National Agreement, the Union will be notified of the purpose and anticipated impact of the change(s) on city letter carrier bargaining unit employees.

4.  At the request of the Union, the parties will meet to discuss the change(s).  If the Union requests a meeting on the change(s), the Union will provide the Postal Service with notice identifying the specific change(s) the Union wants to discuss.

5.  Within sixty (60) days of the Union’s receipt of the notice of proposed change(s), the Union will notify the Postal Service in writing of any change(s) it believes is directly related to wages, hours, or working conditions and not fair, reasonable or equitable and/or in conflict with the National Agreement.  The Union may request a meeting on the change(s) at issue.

6.  The Postal Service will provide the Union with a written response addressing each issue raised by the Union, pursuant to paragraph 5, within thirty (30) days of receipt, provided the Union identifies the issue(s) within sixty (60) days of the Union’s receipt of the notice of proposed change(s).

7.  If the Union, after receipt of the Postal Service’s written response, believes the proposed change(s) violates the National Agreement, it may submit the issue to arbitration within sixty (60) days of receipt of the notice of proposed change or thirty (30) days after the Union receives the Postal Service’s written response, whichever is later.  If the Postal Service fails to provide a response to the Union pursuant to paragraph 6, the Union may submit the issue(s) to arbitration provided it does so within thirty (30) days after the Postal Service’s response was due.  The Union’s appeal shall specify the change(s) it believes is not fair, reasonable or equitable and/or in conflict with the National Agreement, and shall state the basis for the appeal.

8.  If modifications are made to the final draft copy as a result of meetings with employee organizations, the Postal Service will provide NALC with a revised final draft copy clearly indicating only the change(s) which is different from the final draft copy.

9.  When the changes discussed in paragraph 8 are incorporated into the final version of a handbook, manual, publication, or published regulation, and there is not an additional change(s) which would require notice under Article 19, the Union will be provided a courtesy copy.  In such case, a new Article 19 notice period is not necessary.

10.  Lastly, in any case in which the Postal Service has affirmatively represented that there is no change(s) that directly relates to wages, hours, or working conditions pursuant to Article 19 of the National Agreement, time limits for an Article 19 appeal will not be used by the Postal Service as a procedural argument if the Union determines afterwards that there has been a change to wages, hours, or working conditions.

Nothing contained in this memorandum modifies the Postal Service’s right to publish a change(s) in a handbook, manual or published regulation, sixty (60) days after notification to the Union.

POSTAL OPERATIONS MANUAL 

574.1 Multipurpose Containers 

Multipurpose containers are designed to transport all types of mail between designated facilities.  Handbook PO-502 contains detailed descriptions, authorized applications, and procedures for using multipurpose containers.

There are three types of multipurpose containers:

a.  General purpose mail containers (GPMCs).  GPMCs are nestable (i.e., they can be stored in an L-shaped configuration), four-sided, transport and distribution containers.

b.  Eastern region mail containers (ERMCs).  The ERMC is an adaptation of the GPMC.  With the addition of a plastic liner, a full height web door, tow bar, and coupler pin, it becomes a versatile container for smaller, bulk loaded items.  The ERMC can be equipped with a removable tow pin for use with BMC tow conveyors.

c.  Post-Con Containers.  The Post-Con was replaced by the GPMC and ERMC and is no longer procured.  Although there are still some Post-Cons in use, the container is now considered obsolete.

574.5 Hampers 

574.51 Description 

Hampers consist of a high strength steel wire frame mounted on a wooden base and with a canvas liner installed on the frame.  Large hampers move on six casters.  The two center casters are stationary.  Directional control is achieved by using the corner casters, which rotate 360 degrees.  The smaller hampers have four casters.  Hampers are available in two sizes and are stackable and nestable.

574.52 Authorized Uses 

The following are the only authorized uses for hampers:

a.  Both the 1046 and 1033 hampers may be used to distribute parcel post, irregular parcel post, and bundles.

b.  The 1046 hamper may be used to distribute letter and flat bundles if the receiving operation is equipped with a mechanized hamper dumper.

c.  The 1046 hamper may be used to dispatch letter and flat bundles between offices if more efficient containers are not available.

d.  Both sizes of hampers may be loaned to mailers for use in preparing mail, provided that the mailers adhere to the restrictions of this section.

Hampers may not be used for any other purpose than transporting mail between a mailer’s plant and the dispatching postal facility.  Hampers and all other MTE lent to mailers may not be used to store or transport non-mail (unfranked/unaddressed) materials within or between a mailer’s work areas.  Local postal management must ensure strict compliance with this requirement.

e.  Hampers may be used in collection vehicles if they can be safely loaded and unloaded (e.g., by use of a hydraulic tailgate, dock leveler, or a scissors lift).

f.  When more suitable equipment is not available, hampers may be used to distribute, store, and work empty MTE such as sacks, pouches, and MM trays.

g.  Hampers may be used by carriers in the delivery units to transport mail to their vehicles so long as care is taken to place the emptied hampers in secure storage, protected from exposure to the elements and excessive dirt.  Trays and flats must be loaded on top of parcels. Note: Handbook PO-502 contains detailed descriptions, applications, and procedures for platform trucks, trailers and hampers.

574.6 Special Purpose Containers 

Collection box inserts, CON-CON containers, wiretainers, and utility carts are special purpose containers.  The following is a description of each:

a.  Collection box inserts are tapered, lightweight, corrugated fiberboard or corrugated plastic tote boxes with handholds on either side and sturdy wire rims installed at the top.  They are used to catch mail deposited in collection boxes and to make preliminary sortings of collection mail into other containers.

b.  CON-CON containers are lockable Registered Mail® containers that are rectangular and are made of heavy-duty plastic.  The CON-CON base is blue, and the top is red.  Each container is serially numbered and equipped with a label holder on the top.  They are made in three sizes.  CON-CON containers are used only for the dispatch of Registered Mail.

c.  Wiretainers are made of rigid steel wire mesh material.  Three types were purchased for Postal Service use: collapsible, non-collapsible, and non-collapsible with casters.  All are stackable and equipped with a side door for manual loading or unloading.  These containers make efficient use of vehicle capacity when stacked. They are used in SCF (incoming mails), in opening units (Operation 115) as a distribution unit, and as a mail transport container for the dispatch of Operation 115 outgoing mail, parcel post, and non-machinable outsides (NMOs).

d.  Utility carts are wheeled, chrome- or zinc-plated, grocery style carts with a canvas liner installed on the frame.  The basket of the container is hinged and can be tilted to various angles.  The cart is nestable when the basket is in the vertical position.  They are especially useful on the sweep side of letter sorting machines (LSMs), in the separation of bundled mail, irregular parcels and pieces (IPPs), or in culling operations.  Because of their size, their use is limited in distribution operations.  They are not suited for dispatching.

HANDBOOK PO-502 (September, 1992)

Section 253.12

[image: image1.png]253.121 Dimensions. The 1046 hamper is rectangular in shape, 44 inches long, 32 inches wide,
and 38 inches high. It weighs approximately 75 or 85 pounds when empty (see Exhibit 253.121).
253.122. The frame is made of heavy gauge circular steel mounted on a wooden base. It is
mounted on two casters that are in a fixed position in the center of the hamper sides. A swivel-
type caster is mounted on each of the four comers of the wooden base for easy maneuverability.
253.123. The newer version (0-1046-5 Hamper with Safety Lift Kit), now being purchased allows
the bottom of the hamper to rise as it is emptied, reducing the need to bend over the top of the
‘hamper. This lift kit can now be ordered to retrofit existing hampers and/or repairs them, as
required. Information about the parts includes:

Part Number Description Quaatity per Box
C-425444 Bracket 25
C-425445 Bent Washer 25
C-425446 Elastic Cord Assembly 25
M$35206-267 Machine Screw Pan Head 30

No. 10-24UNF -3A x 1" Ig.

102463-2N T-NUT 30
Fastener Scotch-grip brand fastener 8oz wbe

adhesive no. 2353
Plywood To be purchased locally





[image: image2.png]253.124 Accessories (Item #1046 only).

a. A top extender (Item #1046-E), consisting of a rectangular steel frame with an open canvas
sleeve, is available to increase the capacity of the 1046 hamper. Because of the hazards
associated with moving overweight hampers, the top extender s used only with lightweight,
bulky items.

b. Ttem 0-10461 is 2 hamper insert consisting of a rectangular steel frame and a closed canvas
sleeve. Itis designed to decrease the depth of the hamper, thus allowing personnel to reach
into the hamper without bending. The insert allows the hamper to be used in the same man-
ner as the utility cart (see 252) and is particularly appropriate when mail must be redistrib-
uted from the hamper. Its use decreases the capacity of the hamper; since the bottom of the
hamper is empty, it has a tendency to become top-heavy.

¢. Ttem 0-1048 is a security pouch made of lightweight nylon which sits entirely within the
hamper. It may be gathered and closed in the same manner as a mail pouch, thus totally
enclosing the contents of the hamper within the cover. It is designed to protect the mail from
depredation,




Section 251.322

  
[image: image3.png]251.321. Plattorm trucks are used to ransport most types of mail and MTE between in-plant
operations. They are particularly suitable when mail has received final preparation for processing
at the next operation (for example, trayed letter mail is moved directly from the mail preparation
area and loaded directly onto LSM consoles).

251.322. Platform trucks perform a useful purpose in loading and unloading vehicles with bed
loaded sacks, pouches, and/or parcels. The truck can be rolled directly into the vehicle for load-

ing/unloading. (While this is an acceptable practice, it is preferable (o use roll-on/foll-off contain-
ers or, if bedloading is required, extendable or portable conveyors.)




Section 253.23


[image: image4.png]253.23 Emptying Hampers.
253.231. The following list shows mechanized hamper dumpers:

Types of Can Dump
Mechanized Hamper Dumpers 1033 1046
Hamper Dumper Model VII x

Hamper Dumper Model VII-B X x
Hamper Dumper Model VIII-M X x
Dumper for wire container and hamper x

253.232. When mechanical dumpers are not available, be extremely careful when emptying
hampers on a belt. Two employees must perform this function. Remove mail within easy reach
before lifting the hamper. Operators must never lift heavy items or exert a strong force when in
an awkward position. When the body is in a twisted position, or off balance, it is much more





[image: image5.png]vulnerable to injury from strain even when lifting a relatively light load. When lifts are made in
crowded quarters, clear the area sufficiently to lift them properly. When it is necessary to remove
items from the bottom of hampers, instruct employees to tip the hamper over and lift the items
from the floor using proper lifting techniques.

253.233. The newer version of the 1046 with lift kit helps employees remove the top items. The
bottom of the hamper rises as it is emptied requiring less bending or eliminating a twisted posi-

tion required to unload the hamper. When employees must lift the hamper, two employees must
perform this task safely.





[image: image6.png]253.3 Authorized Applications

253.31 General.
253.311. Hampers have many valuable uses that reduce physical burden and increase

productivity when they are used properly and safely. They are universally used throughout the
‘USPS and have seen decades of service.

253.312. When considering proper applications for the hamper, make safety a primary consider-
ation.

253.313. When hampers are used, ensure that they are used safely and without danger to
contents.

253.314. Local managers must ensure that the use of hampers is limited to those approved uses
outlined in this section. They must ensure that containerization principles are not defeated by
improperly using hampers instead of other containers.





[image: image7.png]253.41 General
253.411. Despite the USPS's long usage and general familiarity with hampers, these items have a
history of related accidents and safety hazards. This is, for the most part, due to improper loading
and unloading of the hamper. Another prime cause of hamper-related injuries is the failure of
personnel to identify and remove damaged hampers from service.
253.412. Due to the height of the hampers, when unloading, it is necessary for employees to
bend at the waist without bending their knees. There is a potential risk for injury exists when
manually unloading both light and heavy items. To reduce potential safety hazards associated
with frequent routine manual lifting and dumping, or other strain producing procedures, give full
consideration to using mechanized hamper dumpers, lifts, and other equipment as a means of

increasing personnel safety. If manual unloading is necessary, such as at delivery units or AOs,
the hamper tips over and unloads when half empty.




Section 263.1


[image: image8.png]263.11 Three Models of Wire Contain-
ers. The wire container, which comes in
three models, is 48 inches long, 40 inches
wide, and 30 inches high, with a maximum
load capacity of 2,000 pounds.

263.12 Two Rigid Containers. The 0110
wire container and 0112 wire container are
rigid containers. They are constructed of
sturdy wire mesh with a post at each cor-
ner for stability. Each container, including
the collapsible, has a metal foot on the
bottom for stacking purposes.





[image: image9.png]263.13 Comtainer Witbout Caslers.
‘The 0110 wire containers is mounted on

EXHIBIT 263.14 — Wi i tem #0112)
four steel legs that extend from each of 3 ire container Qrem #0112

the corner posts at the bottom. Since it is
not a wheeled vehicle, it must be moved only with appropriate mechanical equipment, such as hand
jack, power jack or forklift

263.14 Container With Casters. The 0112 container is mounted on four casters with polyurethane
tread. The two casters on the rear are fixed. The two casters on the front swivel for easy
maneuvering, See Exhibit 263,14,

26315 Collapsible Wire Container. The collapsible wire container is constructed of sturdy wire
mesh without the four corner posts, thus enabling it to be collapsed. I, (00, has no wheels and must
be moved only with appropriate mechanical equipment.





[image: image10.png]263.2 General Uses

263.21 Use in All Regions. The 0112 wire containers have been authorized for use in all regions;
only the Southern region is currently using both the 0110 and 0112. The collapsible wire container is
authorized for use only in the BMC Seattle area for interchange use with Canada and Alaska.
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4-3.2.7 Safety 

Plastic hampers are relatively easy to maneuver because of their wheel arrangement.  Local managers must ensure that plastic hampers are not filled beyond capacity.  For maximum visibility when transporting a load, do not stack mail higher than the top of the plastic hamper, and to ensure ease of movement, do not load the plastic hamper with more than 600 pounds.

Employees must do the following tasks:

a.  Never store empty plastic hampers or stage full plastic hampers in fire evacuation aisles, in front of fire exit doors, or outdoors.

b.  Never pull the plastic hamper when manually moving it, except as necessary to reposition the plastic hamper away from equipment, walls, etc.  and to gain access to the swivel caster end.

c.  Never tow a plastic hamper using a coupler or a similar device across the top of the plastic hamper.

d.  Never attempt to tow plastic hampers by holding them with your hands while driving a PIT.

e.  Never use plastic hampers to store hazardous, toxic, flammable, or leaking material.

f.  Place a properly completed PS Form 4707 on a damaged mail transport container as soon as the damage is noted.  This prevents further damage and prevents injury.  Note the following:

(1) When red tagging a defective container, ensure that the tag contains the following information: office, date, description of defect, and the name of the person tagging it.

(2) Never load into a container anything that has been red-tagged and taken out of service, because employees unaware of the defect could be injured.

4-4 Special Purpose Containers 

4-4.1 Rigid Wire Container 

4-4.1.1 Description 

The rigid wire container (EIRS 84) (see Exhibit 4-4.1.1) is constructed of sturdy wire mesh with a post at each corner for stability.  It has either a stacking saddle or a metal foot on the bottom for stacking purposes.  The container is mounted on four casters with polyurethane tread.  The two rear casters are fixed, while the two front casters swivel for easy maneuvering.

The rigid wire container has a built-in tow pin for use at NDCs on the automatic tow conveyor system.  The tow pin assembly and routing cardholder are mounted on the front of the container (on the swivel wheel end).  Located on the front of the container is a metal information board used for routing information.


[image: image11.png]id eré Container





4-4.1.2 Dimensions/Capacity 

The rigid wire container is 48 inches long by 40 inches wide by 41.5 inches high, and it weighs 320 pounds empty.  It has a usable capacity of 34.4 cubic feet, and the maximum load capacity is 2,000 pounds.

4-4.1.3 General Use 

With a rigid wire container, the type of mail (weight, density, bulk, etc.) dictates the volume of mail that can be loaded.  When loading non-machinable outsides (NMOs), sacks, or bundles of circulars, never load the containers more than three-fourths full because of the weight of these types of mail. To unload the contents of a wire container, use appropriate mechanical container unloaders.  To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool). Chock trailers used to load or unload collapsible wire containers as soon as they are spotted at the dock.  This enables the PIT to load and unload the wire container in a safe and efficient manner. 

It is necessary to locally verify that the wire container is compatible with local dumping and unloading equipment - this wire container is not compatible with all dumpers and unloaders.  Such a local verification may include the load capacity of mechanical unloaders and dumpers, the feasibility of the wire container fitting inside, safe retention means, process time, etc.  The wire container does not fit all USPS hamper dumpers.

4-4.2 Collapsible Wire Container 

4-4.2.1 Description 

The collapsible wire container (EIRS 84C) (Exhibit 4-4.2.1) is constructed of sturdy wire mesh with a post at each corner for stability.  It has a metal foot on the bottom for stacking purposes.  The collapsible wire container is mounted on four casters with polyurethane tread — the two rear casters are fixed, while the two front casters swivel for easy maneuvering.  All four collapsible panels fold in — the end panels fold in and out, while the side panels only fold in.  Located on the front of the container is a metal information board used to display routing information.  The container is equipped with tow pockets attached to the base frame on the outside of the container.


[image: image12.png]Exhibit 4-4.2.1
Collapsible Wire Container





4-4.2.2 Dimensions/Capacity

The collapsible wire container is 49 inches long by 44 inches wide by 41.6 inches high, and it weighs 392 pounds empty.  It has a usable capacity of 32.5 cubic feet and a maximum load capacity of 2,000 pounds.  When in a collapsed state, the container is 23.5 inches high.

4-4.2.3 General Use 

The Postal Service authorizes the collapsible wire container for use in all areas. To unload the contents of a collapsible wire container, use appropriate mechanical container unloaders. To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool). 

It is necessary to locally verify that the collapsible wire container is compatible with local dumping and unloading equipment - this container is not compatible with all dumpers and unloaders.  Such a local verification may include the load capacity of mechanical unloaders and dumpers, the feasibility of the container fitting inside, safe retention means, process time, etc.  The collapsible wire container does not fit all USPS hamper dumpers. When collapsed, these containers may be stacked three high for storage or transport.

4-4.2.8 Unloading

To unload the contents of a container, use appropriate mechanical container unloaders.  To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool).

M-41

Section 143

Maintain satchel, with attached forms pouch (Item 1200-D), in good order and place it in the hamper or suspend it from a case hook when not in use. Check the forms pouch several times each week to be sure all necessary forms are there when needed.

M-39

Section 116.93 

Parcel Post — Distributed to Routes at the Unit 

If parcels are to be distributed at the delivery unit, they may be sorted directly into hampers identified by route numbers.  The use of large enough hampers will permit the carrier to put other mail on top of the parcels and make one trip to the vehicle.

Section 117.1

Workroom Floor Layout 

The workroom floor must be arranged to minimize walking and to facilitate an orderly flow of mail and equipment.  Attention must also be given to selection and layout of authorized equipment that will be used by carriers at a detached unit (e.g., a carrier-staffed mailroom in a large office building) as follows:

a.  Time Recording Equipment.  Locate along the normal line of travel to and from the carriers’ cases and the doors to the loading area or exit from the office.

b.  Vehicle Timecards and Keys.  Locate adjacent to the time-recording equipment.

c.  Throwback Cases.  Place to minimize walking.  For example, put one throwback case at the end of every other aisle.

d.  Central Markup Case.  Where practical, locate the central markup case or deposit point on the carriers’ line of travel to the distribution case or exit.

e.  Collection Mail Deposit Point.  Locate on the carriers’ line of travel from the time recording area to the accountable cage.

f.  Aisle Width.  Aisles should be wide enough for passage by the carrier and any necessary equipment.

g.  Relay Deposit Point.  Designate an area for carriers to deposit filled relay sacks.  For example, designate an area at one end of each aisle.

h.  Accountable Mail Cage.  Locate where it will be near the carriers while permitting the clerk to do other work when not serving carriers.  Do not require the carriers to make more than one stop for available accountables and keys.  An optional method for use in the morning is to take available accountable letters, flats, parcels, keys, change, etc., to the carriers using a suitable conveyance capable of holding all these items.  Aisles must be wide enough to permit passage of this equipment.

i.  Markups.  Carriers will place mail sorted to required removal categories (such as: “Moved — Left No Address,” “Attempted, Not Known,” “No Such Number,” and “No Obvious Value Mail,” etc.) in the throwback cases as they depart for their route.  They will also leave undeliverable as addressed mail, sorted to A to Z separations, in the designated location at that time.

j.  Lighting.  Lighting should be satisfactory with maximum utilization of existing fixtures.

k.  Hold Mail.  Instruct the carrier to place hold mail in a central location only when space is not available at the carrier’s case.

l.  Equipment Used Daily.  Sufficient sacks, trays, straps, satchels, hampers, forms, and other equipment needed by carriers must be readily accessible.  Equipment used daily, such as hampers, may be marked with the route number except when this restricts operation’s effectiveness and equipment utilization.

m.  Rarely Used Equipment.  Do not store rarely used or temporarily surplus equipment in prime space.

Section 125.1

Loading Carrier Vehicles 

The carrier should take all mail for delivery to the vehicle at the same time using a hamper or other assigned conveyance.  Avoid extra trips to the vehicle unless they are absolutely necessary due to the quantity of mail.  After clocking onto street time, carriers should proceed directly to their vehicles and load the mail in an orderly fashion. When loading the vehicle, parcels must be arranged in delivery sequence where they will be convenient to the carrier. On curb line routes, the working trays of letter and flat mail should be placed on the vehicle’s working shelf with the addresses faced so the carrier can easily read them. Flat mail is placed to the right of the letter mail.  On park and loop routes, trayed letters and flats must be placed in a sequential order so that the carrier can quickly identify the mail for each loop. After loading the carrier must take empty equipment and parcels missorted to the route to a location designated by the delivery unit manager.

Section 125.24

Transport Mail to Vehicles 

Mail for curb line or park and loop routes must be placed in hampers or other suitable conveyances for transporting to the loading point.

Handbook EL-801

Section 8-12 

Lifting 

General Lifting is so much a part of their everyday jobs that most employees do not think about it.  It is often done incorrectly.  Strains, pulled muscles, disk lesions, or painful hernias are often caused by unsafe work practices such as improper lifting, carrying loads that are too heavy, gripping incorrectly, and failing to observe proper foot and hand clearances (see Exhibit 8-12.1, Pinched Spine Drawing) Whenever possible, use mechanical aids for material handling.  A variety of material-handling equipment, including hand trucks, is available.  Make sure that your employees have been trained in proper lifting procedures during orientation.  Then make a daily routine out of refresher lifting training.  Job safety analyses (JSAs) often focus attention upon lifting tasks. Employees have different lifting capabilities due to their physical differences.

Keep these differences in mind, and prescribe and follow safe lifting procedures to prevent injuries.

8-12.2 Preparation for Lifting 

Before employees lift objects, they must assess the weight and inspect the area around the object to make sure that there are no slip, trip, or fall hazards.  Make certain that employees always look for hidden hazards in the prospective travel path before lifting objects.

8-12.3 Procedures for Lifting and Carrying Objects Safely 

Ensure that employees always size up loads to find out if they need help before lifting objects.  Never allow employees to lift very heavy or cumbersome objects without sufficient help.

8-12.4 Procedures for Lifting Parcels 

Make sure that your employees follow these procedures when lifting parcels:

a.  First, straddle the load.  Make certain that the feet are parted with one foot beside the parcel being lifted and one foot behind.  Spread feet comfortably (normally shoulder width) to give greater stability.  Position the rear foot for an upward thrust.  (See Exhibit 8-12.4, Proper Lifting Technique.)

b.  Keep the back straight, nearly vertical.  Use a squatting position.

Remember that straight does not mean vertical.  A straight back keeps the spine, back muscles, and organs of the body in correct alignment.

c.  Notice how the spine disks in Exhibit 8-12.1 are pinched when bending.  The rectangles illustrate the vertebrae, and the spaces between represent disks in the spine.  Disks may slip or rupture, causing severe pain or disability, and the muscles or ligaments may stretch or tear.  This problem can be avoided by keeping the back straight and bending the knees.  This procedure also minimizes the compression of the stomach that can cause a hernia.

d.  Keep the load close to the body.  Arms and elbows should be tucked into the side of the body.  When the arms are held away from the body, they lose much of their strength and power.  Keeping the arms tucked in also helps keep body weight centered.

e.  Grasp the parcel near the top of the farthest corner, wrapping the palm around the edge.  Hold the opposite bottom corner of the parcel in the palm of your other hand.  Use the full palm; fingers alone have very little power.

f.  Keep the head upright and allow the head to move freely when lifting objects.  This will help to maintain balance as the center of gravity shifts when picking up a load.

g.  Position the body so its weight is centered over the feet.  This provides a more powerful line of thrust and ensures better balance.  Start the lift with a thrust of the rear foot.  Begin to lift straight up, smoothly, without stopping, by pushing with the legs, keeping the back straight.

h.  Complete the lift to a standing position and be sure the hold is secure before moving.  When necessary, use the feet as a pivot point.  Do not twist the body trunk.

i.  When raising a parcel above shoulder height, follow the procedures just described to raise it to waist height.  Then rest the edge of the parcel on a ledge, stand, or hip.  Shift hand position, so the parcel can be boosted after knees are bent.  Straighten knees as the parcel is lifted or shifted to the shoulders.

VIII. The Testimony

Letter Carrier Mike Thibodeau

Carrier Mike Thibodeau was properly sworn in and testified first for the Union. Carrier Thibodeau was questioned if he was asked at some point in November of 2017 if he would test a new piece of equipment. He responded that yes, he had been. It was clarified that this piece of equipment was the wiretainer that is the subject of this grievance.  Thibodeau was then asked if he had, after a few weeks, found safety issues with this conveyance. He agreed that he had, and reported these safety issues to management. Testimony revealed that Carrier Thibodeau had also filled out several Form 1767's, report of hazard, unsafe condition or practice, at the end of November and beginning of December. Thibodeau described some of the safety issues he had noted, including sharp edges, heavier loads, more bending and twisting, bending while using the plastic pvc "shepherd hook", clearance through the loading dock doors, and limited clearance at the loading point of his vehicle among others. Thibodeau, under cross-examination, admitted that he had verbally discussed these issues with his supervisor or Postmaster, but that the 1767's only listed "unsafe ergonomically" in the description of the safety issue. Thibodeau was asked under cross if all carriers disapproved of this new equipment. He responded that one substitute carrier, Jeff Pellerin, did not seem to mind the new wiretainer. 

Carrier Thibodeau was questioned under cross-examination if he had been told to fill out the 1767's by the Union. He responded that he had not. He stated that he had asked his steward how to address his safety issues and was told that he should verbally notify his Postmaster and could also fill out the Form 1767 for a "paper trail" of his safety concerns.

Thibodeau stated that "nothing was done" in regards to his concerns. Thibodeau was shown the JSA's prepared by Postmaster Monagle and asked by the Union's advocate if he was ever given these lists of solutions drafted to deal with safety issues with the wiretainers. He replied that today was the first time that he had ever seen these forms. Union's advocate went through the JSA solutions management presented for dealing with the potential dangers with the wiretainers with Carrier Thibodeau. Thibodeau testified that the numerous times "leather gloves" were listed as a solution to deal with bending, twisting and lifting issues were not, in his opinion, solutions for these issues.

Thibodeau then testified that he had back problems that were documented, including herniated disks for which he still sought treatment. This treatment, he testified, included chiropractic adjustments on average of twice a month, which he scheduled in order to provide him with enough comfort to be able to continue working. Management's advocate, under cross, asked if Thibodeau's injuries were documented as work-related and he responded that yes, they were. Management's advocate pressed if Thibodeau had sought any work accommodations for his condition. He replied that he had not.

Thibodeau testified that the use of the new wiretainers had caused him considerably more pain from the increase in lifting, bending and reaching. Thibodeau testified that he did not believe that he would be able to reach retirement age and years of service if this equipment became a permanent replacement for the currently used hampers. Carrier Thibodeau testified that his goal was to finish his career and to be able to retire in good health. 

Steward Scott Leland

Steward Scott Leland was the next witness to be questioned by the Union. Steward Leland testified that he was the steward of record for the instant grievance. 

Steward Leland was instructed to read several sections of Postal Operations Manual dealing with the authorized uses for hampers and wiretainers. Leland was told that the arbitrator heard statements today that there was no approved conveyance to use for letter carriers to load their vehicles with, and did he find that statement to be correct. Leland testified that these sections of the handbooks indicated that hampers were approved for loading mail and parcels from the carrier case to the vehicle. He also testified that platform trucks were approved for use by letter carriers to transport parcels. Leland testified that the list of authorized uses for a wiretainer did not allow for use by letter carriers to load their vehicles. 

Leland was then asked to read several sections of the PO-502 dealing with the proper unloading of wiretainers and special purpose containers. Steward Leland testified that appropriate mechanical container unloaders and mechanical tilters were described as the methods to be used to unload these types of containers. After some clarification on the question, Steward Leland testified that the language in the PO-502 was not worded as a suggestion, but as an instruction. Under cross, Steward Leland was pressed to agree that Multi-purpose containers and Special-purpose containers, as listed in the POM, were the same. Leland disagreed, testifying that special-purpose containers, by definition, served a special purpose as indicated in the POM. On redirect, Leland was asked if wiretainers were listed as special-purpose containers. He answered that they were. He was then asked if the purpose of these containers was specifically outlined in the POM. He answered that it was. He was asked if anywhere in that purpose it was indicated that letter carriers could use a wiretainer to load their vehicles. He answered that it was not.

Leland was asked if he was familiar with a mechanical tilter. He stated that he thought he had seen one at his previous office. Leland was shown exhibit U1 and testified that this was the piece of equipment he believed to be a mechanical tilter
. Leland was asked if this picture of a mechanical tilter in use demonstrated that it also lifted the load to chest level, eliminating the need for bending and lifting from the ground. He responded that it did.

Steward Leland was asked if the use of wiretainers provided more space on the floor. He testified that it did not. Large parcels and other equipment were still taking up the same amount of space.

The Union's advocate then went over improvements to hampers that had been negotiated over the years and were listed in the moving papers on pages 12,37,44,45,46 and 47. Leland was asked if all of these improvements would be lost if we started with a new and unvetted piece of equipment. He responded that they would be. Under cross, management's advocate asked if any of these improvements could be tested to be used in wiretainers, such as upside down white mail buckets. Leland responded that he did not know if tests had been done. Under redirect, Steward Leland testified that wiretainers were larger, and what fitted a hamper would leave too much space at the bottom of a wiretainer for parcels and mail to fall between, defeating the purpose.

Steward Leland was then directed to page 76 of the joint case file. He identified this page as the apparent ordering form for the wire container being tested at the Saco/Biddeford facility. Steward Leland testified that the load capacity for this wire container was listed on the order form as 4,000 pounds. Steward Leland was then taken to page 28 of J3, Handbook PO-502. Steward Leland verified that the load capacity limit for a plastic hamper was 600 pounds. Leland was asked if 4,000 pounds was a reasonable load for carriers to move across the workroom floor. He responded that this was two tons - no, it would not be reasonable. He was then asked if the wiretainer was at half of its capacity, would that be a reasonable expectation. He stated that it would not be. Leland was then asked if he knew the weights for each conveyance. He testified that the weights were 42 pounds for a small hamper, 62 pounds for a large hamper, and 167 pounds for the wire container currently being tested. The arbitrator asked where the weight of the wire container could be found and the Union's advocate produced a Postal Products Ordering form that depicted a similar looking conveyance indicating a weight of one hundred and sixty-seven pounds. Management's advocate agreed that this weight was correct. Steward Leland was asked if the bare weight of the wire container alone weighted more then a lot of carriers working for the Postal Service. He testified that it did.

Steward Leland was then directed to the JSA's reviewed earlier by Mike Thibodeau
. Leland agreed that the use of leather gloves did not address the safety concerns listed on these forms. On cross, Steward Leland was asked if the safety committee ever met to discuss the wire containers being introduced at his facility. He stated that the committee had not met to discuss the issue. 

Steward Leland was asked if management had unfettered rights under Article 3 to make decisions that affect letter carriers. He responded that they still had to follow other agreed upon language. Next, sections of the M-39 were reviewed with Leland. Specifically, Leland was asked about M-39, section 125.24
, which stated that mail for curb line or park and loop routes must be placed in hampers or other suitable conveyances for transporting to the loading point. Leland was asked if this meant that management could assign any conveyance they chose. He responded that the M-39 language said that the conveyance had to be suitable. 

Steward Leland was questioned about the safety concerns raised by the carriers. He testified that he agreed with these concerns. He testified that there was more lifting, bending and twisting with the newer conveyance. Under cross, Steward Leland was asked if all carriers did not like the wire container being tested. He  corroborated Carrier Thibodeau's earlier testimony that one substitute carrier, Jeff Pellerin, did not have as strong an opposition as other carriers to the piece of equipment. On redirect, Steward Leland testified that Jeff Pellerin was about six feet five inches tall, and that his longer reach would likely have something to do with his lower level of discomfort.

Leland also testified that the issue of large parcels being lifted out of wiretainers had already been dealt with for hampers. He stated that hampers could be tipped on their side to remove large parcels. Leland was shown this language in the PO-502
 and verified that this supported what he had just testified to. When asked if a wiretainer could be tilted on its side and unloaded in this way, he replied that it could not be. On cross, Steward Leland admitted that he had not personally used this  method of unloading larger parcels from a hamper.

Lastly, Steward Leland was asked to read PO-502, section 253.312
 aloud. He agreed that this section indicated that safety was to be the primary concern when considering whether the use of hampers was appropriate. Steward Leland was then asked if the Postal Service could exchange any degree of safety for any increase to efficiency. He testified that they could not. 

The arbitrator asked Steward Leland if he had submitted any form 1767's on behalf of the NALC to address the safety concerns of the carriers. Leland told the arbitrator that form 1767 was filled out by employees. On redirect, Steward Leland testified that the grievance procedure was the vehicle through which uncorrected safety issues via form 1767 were properly addressed by the Union.

Branch 92 Vice-President Mark Terry

The Union's final witness was Branch 92 Vice-President Mark Terry. Vice-President Terry was also the Formal A grievance representative for the instant grievance. Vice President Terry was first asked to describe what encompassed an article 14 violation. He testified as to the obligation of the employer to provide a safe work environment for its employees. He also discussed that the language was specific that both the Union and Management would work together to reach that goal. He testified that safety meetings, both locally and nationally, between  the Union and the Service to discuss safe working conditions were mandated under article 14.
Terry was then questioned about article 19 and the process to change handbooks and manuals. He was asked to look at the memorandum of understanding found in the JCAM
. Terry testified that the memorandum of understanding outlined the correct method of changing handbooks and manuals. When asked if this process allowed for joint input from the parties and access to the grievance procedure by the NALC for disputes, he testified that it did. The safety concerns of the carriers were briefly discussed. Vice-President Terry stated that he thought that management's solutions to these concerns was "the band-aid method" of correcting a deficiency. 

Vice-President Terry testified that he had contacted National Director of Safety for the NALC, Manny Peralta, to seek advice on the issue of the wire containers. Terry stated that Peralta provided a checklist of concerns
 expressed by him on the use or introduction of this equipment. Terry testified that Peralta said to him that he was hearing stories about wire containers from the field but had not seen specific incidents of their implementation yet.

Vice President Terry was then asked about the process to create JSA's. Terry testified that the JSA was created locally but had to be certified and reviewed by safety committees both locally and at the Headquarters level. Terry was then asked to turn to the JSA's submitted to the case file by Postmaster Monagle
. Terry agreed that the space for both local and Headquarters review and approval were blank. Terry concluded that the JSA's were never approved or reviewed either locally or through Headquarters. Terry was then asked to turn to the emails between Postmaster Monagle and district manager Scott Hooper
. The Union's advocate read the section of this email from Postmaster Monagle that stated, "Attachment 6 is a JSA, I found on the toolkit and changed the wording to fit my operation". Terry was asked if this was the appropriate way to certify a JSA. He testified that it was not.

Vice-President Terry was then asked about the improvements made to hampers and work methods over the years. Terry discussed these improvements and pointed the arbitrator to Step 4 decisions in the case file
 where improvements had been negotiated by the parties to improve safety. 

Terry was asked about procedures for unloading hampers and wire containers as outlined in the PO-502. He testified that hampers could be tipped on their side to lift out large parcels. When further questioned, Terry stated that he used this procedure personally and had seen other carriers do so as well. He also testified that mechanical tilters were required equipment to unload wire containers. When asked if there was room for mechanical tilters at the loading dock along with the larger wire containers being proposed, he testified that there would not be. 

On cross, Management's advocate asked Vice President Terry if he would be surprised to learn that plastic hampers were required to be unloaded with mechanical tilters. Terry responded that yes, he would be surprised, because there were specific sections of handbooks contradicting that claim. Terry brought Management's advocate to the bottom of J2, page 12, which indicated that hampers could be tipped on their sides to unload. On redirect, Terry was taken to U3, an ordering form from Postal Products Unlimited. Terry was asked to look at the order part numbers for both the large canvas hamper and the plastic hamper. He testified that the canvas hamper was listed as part number 1046, and the plastic hamper was listed as part number 1046P. When asked if this indicated that the plastic hamper was a version of the large canvas hamper and considered the same conveyance in our handbooks and manuals for purposes of describing hampers, he testified that it did. 

Terry was then asked to review statements by the Step B team
 that PO-502, section 4-4.2.3 "authorizes the collapsible wire container for use in all areas.". Terry was then taken to J2 page 39 where an earlier version of this same section appeared. Terry was asked if this previous version of the PO-502 identified a specific restricted geographic area of use for collapsible wire containers. He stated that it did, the BMC Seattle area and Alaska. Terry was then asked to conclude whether this new section also dealt with geographic areas as opposed to areas of the workforce. He testified that this new language indicated a geographic area. Vice-President Terry was then asked that if a simple change such as geographic area of use required a modification to the handbook, wouldn't it follow that the re-purposing of wiretainers to a different craft would require handbook modification as well. He testified that it would.

Vice-President Terry was asked to explain the significance of two arbitration decisions included in the case file
. He stated that from the Union's standpoint, these decisions reinforced that only suitable equipment could be assigned to a carrier for the transportation of mail from the workroom floor to the vehicle for loading. He verified that these arbitration decisions described hampers as an approved conveyance for this purpose.

Vice-President Terry was asked if the Service had the option of sacrificing any degree of safety for gaining any degree of productivity. He testified that it did not.

The Union's advocate instructed Vice President Terry that there was one final, but important, question to be asked; "Are we, the Union that is, saying that this equipment can never be used by the carrier craft?"
Vice-President Terry responded that this was incorrect. The intent, he testified, was that if this piece of equipment went through the proper safety evaluations and the procedures listed under article 19 for changes to handbooks and manuals, then it could be put into use by letter carriers.

Postmaster William Monagle  

Management's advocate called their only witness, Postmaster William Monagle. Postmaster Monagle presented as sincere in his testimony. He testified to how his proposed piece of equipment was designed to take two to three times more mail in one trip to load a carrier's vehicle. He also testified that he instructed clerks not to put large parcels inside of the wire containers, but on the floor beside the carrier's case instead. Monagle then described how he provided the use of dollies for letter carriers to individually transport large parcels out to their vehicle. Postmaster Monagle demonstrated the operation of a dolly. On cross, Postmaster Monagle conceded that parcels on the floor could cause congestion at the carrier's case and that the dollies caused extra trips to load the carrier's vehicle. Monagle Admitted that some carriers still made the same amount of trips and there was no efficiency change or time savings.
Management's advocate directed Postmaster Monagle through a summarized list of carrier safety concerns and Monagle commented on each item. Postmaster Monagle testified to many modifications he had planned for the wiretainer to improve the safety of this conveyance.

Postmaster Monagle testified that he was insulted that his regard for safety was being questioned. He also testified that he was angry that his response to the forms 1767 submitted by letter carriers was classified by the Union's Step B team member as a "pencil whipping".

The Union began their cross-examination of Postmaster Monagle by thanking him for removing the equipment from use pending the adjudication of this grievance. The Union's advocate also stated that he had only heard good things from other employees and Union officials about Postmaster Monagle and did not agree with the use of the term "pencil whipping" in describing his actions.

Postmaster Monagle was, however, asked to review the information he had submitted in response to the form 1767 submissions. Monagle was asked how he had determined that the wire container had been vetted by Headquarters for use by letter carriers. He testified that he had contacted Beth Cella, head of safety in district, to ask if it was approved by Headquarters. He stated that she responded that if it was on ebuy and could be ordered - it was approved for use.  The Union's advocate asked if a forklift could be ordered on ebuy. Monagle testified that he supposed it could be. He was then asked if a letter carrier was authorized to use a forklift, to which he responded no. Monagle was then asked if a post-con which like the wiretainer was also a mail conveyance, could be ordered from e-buy. He stated that it could. When asked if a post-con was an authorized conveyance for use by letter carriers, he hedged that it could possibly be used in some locations, but it was not authorized for use by letter carriers to the best of his knowledge. At the conclusion of direct and cross-examination, the arbitrator asked Postmaster Monagle once again how he had determined that the wiretainer had been vetted by Headquarters for use by letter carriers. Postmaster Monagle gave the identical answer he had given earlier; that if it was available to purchase on ebuy, he was told it was an authorized conveyance. 

Union's advocate asked if use of the wiretainer, without the advantage of a rising base that was fitted to canvas hampers, would cause more bending and lifting. Postmaster Monagle conceded that in some cases it could. Union's advocate pressed that some parcels in a wiretainer would have to be picked up from ground level - isn't no lifting at all a safer option than any lifting whatsoever? Monagle responded, "I'll grant you that one".

Postmaster Monagle was then asked to review his order form for the wire containers
 and indicate their capacity. He replied that the capacity was 4,000 pounds, but he would never ask a carrier to move that much weight. Asked if he would ask a carrier to use a fully loaded wire container to transport mail to their vehicles, he responded that he would not. Then asked if he would expect a carrier to use a wire container filled to at least half of its capacity, Monagle testified that he would expect to see the benefits of using the container, so yes, that would be a true statement. The Union's advocate then asked if Monagle realized that he had just testified that he expected carriers to push 2,000 pounds across the workroom floor. Postmaster Monagle replied, "I see what you did there; I would not expect carriers to move that much weight."

During direct examination, Postmaster Monagle testified that whenever a carrier had a safety concern about a piece of equipment, he would immediately address it. He stated as an example, a letter carrier, Lana Ryan, who was unable to stop a loaded skid from rolling away from her and he allowed her to discontinue its use. Under cross, Monagle was asked if Lana Ryan would be able to stop a wiretainer carrying much more weight from rolling away. Monagle responded that he was planning several upgrades such as rubber wheels and installing a brake that would help.

Postmaster Monagle was asked several times if safety was his primary concern for his employees. Each time, he answered yes, with the caveat that there must be "a balance".

The Union's advocate asked Postmaster Monagle if there could be better ideas out there than the ones he was coming up with to improve the safety of the wiretainer in question. Monagle asked for clarification. Union's advocate said that if greater minds than ours in Washington got together to discuss the issue, might they come up with better ideas? The arbitrator asked for verification from the advocate that he was discussing Washington, D.C. The advocate clarified that he was. Postmaster Monagle agreed that there could be better ideas to improve safety than what he was suggesting. Union's advocate then asked if Postmaster Monagle would have any issue with this conveyance being improved elsewhere and sent back as an authorized and safe piece of equipment. He testified that he would have no issue with that process. Postmaster Monagle was then asked if he realized that this was the exact remedy being asked for by the Union. He responded that he did not understand that to be the remedy.

Postmaster Monagle was asked if the use of the wire containers he was introducing was part of a national test of this equipment. Monagle testified, "No, this is my thing."

IX. Examination of Wire Container in Use

Upon conclusion of testimony, the parties visited the workroom floor to observe Postmaster Monagle demonstrate the use of a wiretainer. First noted by the Union's advocate was that Postmaster Monagle had difficulty closing the side door to the container as had been described earlier by Union witness Mike Thibodeau. It operated on metal hinges that appeared to not properly align until the door was pushed to the side while lifting. 

Postmaster Monagle loaded the wire container with parcels from an already loaded 1046 hamper with a rising base. The Union's advocate pointed out to Postmaster Monagle that more parcels could have been placed into the load already in the 1046 hamper. Monagle responded that the base would not drop any further because parcels were not heavy enough to push it down. The Union's Advocate pressed down easily with one hand and the base dropped significantly, indicating that more parcels would have fit. Union's advocate also pointed out to the arbitrator that the base of the 1046 hamper had risen significantly once the parcels had been removed and placed in the wire container. Postmaster Monagle then wheeled the wire container out to the loading dock. The Union's advocate noted that there was minimal clearance through the loading dock doors.

At the actual load point, it was noted that the Postal vehicle was almost at its furthest point away from the loading dock walkway. If it were any further away, there would be a possible hazard from a carrier slipping down off the curb while loading. At this maximum clearance provided, there was minimal, if any, clearance for another such conveyance to pass by if someone were loading at the same time. The arbitrator was made aware that Postmaster Monagle was stationed so close to the back door of his Postal vehicle, that he could not properly bend to pick up parcels from the bottom of the wiretainer to load them into the vehicle. He was squatting, in what could best be described as a "ballerina plié". This position, in the opinion of this advocate, was to pull the wiretainer as close to the vehicle as possible to allow the appearance of more room for another such conveyance to pass by if necessary. The Union's advocate would like to point out that positioning feet with toes pointed outward in this manner provides no support from falling frontward or backwards. It is an unnatural posture that could cause an employee to lose their balance and fall if they were bumped into by another conveyance. The Union's advocate would also like to point out that all of the bending and lifting demonstrated with the wiretainer would not have been necessary with the original hamper that these parcels were in. The rising base of the 1046 hamper would have placed all parcels at chest level for loading, requiring no bending. Postmaster Monagle unloaded approximately forty parcels from the wiretainer into the back of the Postal vehicle. That is forty instances of bending and lifting that were not previously required. I ask the arbitrator to recall the testimony of Postmaster Monagle; when asked, "Isn't no lifting at all a safer option than any lifting whatsoever?" Monagle responded, "I'll grant you that one". 

     A last note about the demonstration of the wiretainer; this presentation took place at the lightest mail volume time of the year and with no snow on the loading dock. Postmaster Monagle, in his testimony, testified that he would expect the wiretainers to eliminate one or two trips to the vehicle. If that statement is accurate, these conveyances would be full during the average to heavy volume times of the year. This, coupled with snow on the ground and several wiretainers moving around the loading area at the same time with very little clearance, presents additional safety concerns that were not present during our demonstration.
X. Closing Argument and Summary

Arbitrability

Firstly, The NALC would like to establish that the continued use of the wiretainers in question deals with a local policy and is properly before this arbitrator. While the issue of regional arbitrability was not argued before the arbitrator, there was some discussion in the Management advocate's opening statement of the Saco/Biddeford facility being a "test site" for this conveyance. Testimony and evidence in the case file do not support that position. In an email from Postmaster Monagle to District Manager Scott Hooper
, Postmaster Monagle explains how he asked if he "could run an experiment in my operation". A follow up response to this message from Manager, Post Office Operations Dean Baker asks where the wire container opens. This shows that Baker cannot be familiar with the operation of the wiretainer. This again demonstrates that there is no national directive to use this conveyance. The most telling evidence is Postmaster Monagle's own testimony. Under cross-examination, he was asked if the Saco/Biddeford facility was a test site for the wire containers being used. He responded, "No, this is my thing.". 

Article 14

Article 14 provides for the safety of our employees. It directs that Management and the Union will work together in reaching those ends. The Union believes that Postmaster Monagle has true concern for the welfare of his employees, but is so engaged with promoting his new "experiment" to his superiors, that he has lost sight of the concerns registered by his employees. During the course of this hearing, we have examined evidence and heard testimony that there have been many safety improvements made to the letter carrier's mail hampers and loading procedures over the years. Conversely, the wiretainer admittedly has many safety concerns that management "plans on addressing". Placing inherently unsafe equipment into operation is a violation of Article 14. Recounting the testimony of Postmaster Monagle; a letter carrier, Lana Ryan, lost control of a platform truck in the vehicle loading area and could not stop it from rolling away. The outcome of that incident certainly could have been worse. Yet now, a much heavier conveyance with a potential to hold much more weight is being proposed. As a solution, Postmaster Monagle suggested that he could put rubber tires on the wiretainer and install a brake. This statement concedes allowing wiretainers to go into general use without this modification  yet implemented. It may be beneficial to review all of Postmaster Monagle's proposed and current modifications intended to make the wiretainer a safer conveyance to use.

1. Plywood insert to direct parcels to the front

2. Canvas draping around sharp edges

3. Rubber wheels instead of plastic

4. Obstructions removed from outside building wall to provide clearance while loading

5. PVC "shepherd's hook" to pull parcels forward

6. Bottom hinged door zip-tied closed so that it is not used (hazardous to use)

7. Leather gloves to protect against pinching, bending, twisting issues

8. Installing a brake to stop roll-aways

9. Pipe insulation bumpers installed to avoid pinching while pushing

10. Tire stops to be installed in parking lot to allow for rear clearance while loading

These are all modifications being suggested to the wiretainer model that is being used at the Saco/Biddeford facility. The Union asks that the arbitrator consider this, and then consider that all of these issues have been addressed and corrected with the current equipment or simply don't apply because the hamper has been designed for its purpose. The self-rising base of the 1046 hamper is a prime example of correct equipment being safer. The demonstration of the wiretainer in use showed many relevant issues. Curious, however, was the contradictory statement by Postmaster Monagle. First, he stated that the canvas hamper could not accommodate more parcels because the base would not lower any further under the weight. The Union's advocate placed one hand on top of the parcels in the hamper and easily pushed the base further down, making more room. Postmaster Monagle stated that additional parcels would not have the weight necessary to do that. Yet in earlier testimony, Monagle stated that heavy parcels were being placed on the floor instead of inside the wiretainer for safety. A heavy parcel can currently be placed at chest level on top of other parcels in a canvas hamper. This is without question a safer alternative than lifting a heavy parcel from the floor because a wire container does not have this modification. 

Postmaster Monagle was repeatedly asked if safety was his primary concern with regards to his employees. Every time that he was asked, he answered, "Yes, with the caveat that there must be a balance". Postmaster Monagle's belief that there can be adjustments made to safety to balance with an improvement to efficiency has not been upheld in national arbitration awards. In NC-W-7519, July 6, 1978 (exhibit 1), National Arbitrator Gamser concluded,

OPINION OF THE ARBITRATOR

     In concluding its argument the Service stated, "This case requires a balancing of two important considerations - the need to maintain a safe working environment and the Postal Service's right and obligation to operate in whatever manner it deems to be most reasonable and practical." The Service went on to state that any such balancing, in its opinion, is necessarily difficult. In the opinion of the undersigned, the record made in this proceeding does not present a situation in which such balancing is particularly difficult.

     Article XIV of the agreement, as well as applicable statutory proscriptions, impose an unequivocal obligation upon management to provide safe working conditions. That is the primary obligation to which need to operate with optimum efficiency and economy must give way.

Regardless of the good intentions of Postmaster Monagle, letter carriers have been deprived of several layers of protection from potential injury. 

Firstly, although the Union would not categorize Postmaster Monagle's response to employee concerns on the form 1767
 as "pencil whipping", they are certainly misguided. Under questioning from both the Union's advocate and the arbitrator, Postmaster Monagle admitted that the only vetting received from Headquarters was an indication that the wiretainer was available for ordering on ebuy. Postmaster Monagle was reminded through cross-examination that a forklift could be ordered on ebuy, and was not equipment authorized for use by letter carriers. It stretches credulity that Postmaster Monagle could not make this distinction on his own, but the Union again gives him the benefit of the doubt. 
A second protection that was lost was the Job Safety Analysis (JSA) process of analyzing equipment and addressing hazardous situations. It is clear from the emails sent to District Manager Scott Hooper
 that the process for approving a JSA was not followed. Postmaster Monagle's own statement that he found a template and changed the wording to fit his operation shows that he did not seek any review of his analysis. Some of the language examined on these JSA's include the recommendation to wear leather gloves for almost every issue described, many for which this simply does not apply. Several witnesses testified that the space on the JSA for "Local Review" and "Headquarters Safety Review" are left unsigned and blank. Postmaster Monagle's email to Scott Hooper indicated that the safety committee "is very happy that I am taking spr tubs (not all unfortunately) off the floor". Monagle also stated in his email to Hooper that he "will be sitting with the s&h committee to add/delete items next week". It is apparent from the unsigned JSA's and the testimony of Steward Scott Leland that the local safety committee never met to discuss the wire containers. Postmaster Monagle's emailed statement to District Manager Hooper cannot not be accurate according to evidence and testimony presented. National Agreement Article 14.3 specifically requires Headquarters review of JSA's where it states,

The responsibility of the Committee will be to evaluate and make recommendations on all aspects of the Employer’s Safety Program, to include program adequacy, implementation at the local level, and studies being conducted for improving the work environment.
It is too late in the day for the Service to claim that Headquarters approval is not necessary to vet a new piece of equipment being implemented. Postmaster Monagle has, by his actions, already conceded that point. He sought, and incorrectly assumed, Headquarters approval in the responses that he entered on the 1767's submitted by carriers. He also crafted JSA's for this new equipment, which by this form's own declaration require approval from Headquarters. The question in regards to this issue is no longer whether the Service was aware of their obligation, but whether they met it - and they did not.

What we are left with is a long list of safety issues that are in the planning stages of being addressed, JSA's that have never been reviewed either locally or through Headquarters as required, 1767's that have not accurately been addressed - since the Headquarters vetting of the wiretainer never occurred, and finally, emailed statements from Postmaster Monagle to District Manager Scott Hooper describing safety meetings which never occurred. Add to this the testimony of Postmaster Monagle about a "balance" being necessary when discussing the safety of his employees when this position is specifically addressed and refuted in a national arbitration award. The NALC believes it has met the burden of proof necessary to establish that an Article 14 violation has occurred.
 Article 19

Mister Arbitrator, in a contract, words are everything. 

With one hundred and twenty-eight years of collective bargaining history between the National Association of Letter Carriers and the United States Postal Service, we can rest assured that words are measured carefully before any ink dries in our contracts, handbooks or manuals.

The word "are", as it appears in contract language, indicates an absolute. Apples are apples. The matter is settled. The Service would have you believe, however, that the word "are" leaves room for interpretation. By their logic, an apple may very well be an orange, since no firm fact has been established. 

POM 574.6
 states,

Collection box inserts, CON-CON containers, wiretainers, and utility carts are special purpose containers.  The following is a description of each:

a.  Collection box inserts are tapered, lightweight, corrugated fiberboard or corrugated plastic tote boxes with handholds on either side and sturdy wire rims installed at the top.  They are used to catch mail deposited in collection boxes and to make preliminary sortings of collection mail into other containers.

b.  CON-CON containers are lockable Registered Mail® containers that are rectangular and are made of heavy-duty plastic.  The CON-CON base is blue, and the top is red.  Each container is serially numbered and equipped with a label holder on the top.  They are made in three sizes.  CON-CON containers are used only for the dispatch of Registered Mail.

c.  Wiretainers are made of rigid steel wire mesh material.  Three types were purchased for Postal Service use: collapsible, non-collapsible, and non-collapsible with casters.  All are stackable and equipped with a side door for manual loading or unloading.  These containers make efficient use of vehicle capacity when stacked. They are used in SCF (incoming mails), in opening units (Operation 115) as a distribution unit, and as a mail transport container for the dispatch of Operation 115 outgoing mail, parcel post, and non-machinable outsides (NMOs).

d.  Utility carts are wheeled, chrome- or zinc-plated, grocery style carts with a canvas liner installed on the frame.  The basket of the container is hinged and can be tilted to various angles.  The cart is nestable when the basket is in the vertical position.  They are especially useful on the sweep side of letter sorting machines (LSMs), in the separation of bundled mail, irregular parcels and pieces (IPPs), or in culling operations.  Because of their size, their use is limited in distribution operations.  They are not suited for dispatching.

POM 574.6.c above states that wiretainers are used  . . . and goes on to list the three acceptable uses for this special purpose container. The Union argues that this section of the POM establishes a contractual obligation. If the Service had used the word "may", which it certainly does throughout the National Agreement, this section would take on a different meaning. Indeed, the very fact that this description of a wiretainer's uses is included in the POM indicates that the Service wished to convey information to its employees. If the use of the wiretainer were intended to be universal, this section would not exist. There is no provision in the POM, or any other handbook or manual, for wiretainers to serve any other purposes than those listed above.

In addition to the specific purposes assigned to these conveyances, the case file and joint exhibits also reveal equally specific language regarding the unloading of a wiretainer.  PO-502, section 4-4
, states in relevant part,

4-4.1.3 General Use 

With a rigid wire container, the type of mail (weight, density, bulk, etc.) dictates the volume of mail that can be loaded.  When loading non-machinable outsides (NMOs), sacks, or bundles of circulars, never load the containers more than three-fourths full because of the weight of these types of mail. To unload the contents of a wire container, use appropriate mechanical container unloaders.  To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool). Chock trailers used to load or unload collapsible wire containers as soon as they are spotted at the dock.  This enables the PIT to load and unload the wire container in a safe and efficient manner. 

4-4.2.3 General Use 

The Postal Service authorizes the collapsible wire container for use in all areas. To unload the contents of a collapsible wire container, use appropriate mechanical container unloaders. To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool). 

It is necessary to locally verify that the collapsible wire container is compatible with local dumping and unloading equipment - this container is not compatible with all dumpers and unloaders.  Such a local verification may include the load capacity of mechanical unloaders and dumpers, the feasibility of the container fitting inside, safe retention means, process time, etc. The collapsible wire container does not fit all USPS hamper dumpers. When collapsed, these containers may be stacked three high for storage or transport.

 4-4.2.8 Unloading

To unload the contents of a container, use appropriate mechanical container unloaders.  To reduce any extended reaches, use container tilters and appropriate tools (e.g., a shepherd’s hook or another retrieving tool).

The Union includes here instructions from the PO-502 for unloading both the rigid wire container and collapsible wire container. The issue statement was carefully crafted to classify the conveyance at issue as a wiretainer, which encompasses both of these two containers. In either case, this most recent update to the PO-502 instructs that when unloading these conveyances, the employee is instructed to use mechanical unloaders and to use container tilters. The Union again points to the wording of these instructions. The word "use" is classified as a "command verb" in this context. It directs the recipient to perform a task. The crafters of this handbook could just as easily have written, "employees may use" and conveyed a choice, if that was the intent.  

The Service, in their written opening statement, alleges that, "the Service does not have a specific piece of equipment purchased solely for use by carriers to transport mail to their vehicles". POM 574.5
 states in relevant part,

574.5 Hampers 

574.51 Description Hampers consist of a high strength steel wire frame mounted on a wooden base and with a canvas liner installed on the frame.  Large hampers move on six casters.  The two center casters are stationary.  Directional control is achieved by using the corner casters, which rotate 360 degrees.  The smaller hampers have four casters.  Hampers are available in two sizes and are stackable and nestable.

574.52 Authorized Uses The following are the only authorized uses for hampers:

a.  Both the 1046 and 1033 hampers may be used to distribute parcel post, irregular parcel post, and bundles.

b.  The 1046 hamper may be used to distribute letter and flat bundles if the receiving operation is equipped with a mechanized hamper dumper.

c.  The 1046 hamper may be used to dispatch letter and flat bundles between offices if more efficient containers are not available.

d.  Both sizes of hampers may be loaned to mailers for use in preparing mail, provided that the mailers adhere to the restrictions of this section.

Hampers may not be used for any other purpose than transporting mail between a mailer’s plant and the dispatching postal facility.  Hampers and all other MTE lent to mailers may not be used to store or transport nonmail (unfranked/unaddressed) materials within or between a mailer’s work areas.  Local postal management must ensure strict compliance with this requirement.

e.  Hampers may be used in collection vehicles if they can be safely loaded and unloaded (e.g., by use of a hydraulic tailgate, dock leveler, or a scissors lift).

f.  When more suitable equipment is not available, hampers may be used to distribute, store, and work empty MTE such as sacks, pouches, and MM trays.

g.  Hampers may be used by carriers in the delivery units to transport mail to their vehicles so long as care is taken to place the emptied hampers in secure storage, protected from exposure to the elements and excessive dirt.  Trays and flats must be loaded on top of parcels.

This section of the POM clearly states that one of the only authorized uses of hampers is to be utilized by carriers to transport mail to their vehicles. If it were the intent for wiretainers to serve the same purpose, this language would be included in the list of authorized uses for that piece of equipment as well. It is not.

The NALC believes that these passages from  handbooks and manuals establish that hampers are authorized for use by letter carriers to load their vehicles. Conversely, we believe that the handbooks and manuals are clear that wiretainers are not authorized for this purpose and cannot be unloaded by hand as would be required for use by letter carriers. JCAM page 19-2
 states in relevant part,

Local Policies.  

Locally developed policies may not vary from nationally established handbook and manual provisions (National Arbitrator Aaron, H1N-NAC-C-3, February 27, 1984, C-04162). 

The NALC argues that a local policy is being put into effect which contradicts the above handbook and manual provisions. The national arbitration decision cited in the JCAM, H1N-NAC-C-3, February 27, 1984 (exhibit 2), states in relevant part,

Second, I think it is equally clear that the local and regional departures from the procedure set forth in Subchapter 540 of the ELM are in conflict with those procedures and therefore the National Agreement.

Third, Article 19 does not distinguish between national, local, and regional levels of management: therefore, any changes in handbooks and manuals must comply with the procedural requirements of Article 19. It is undisputed that there was no such compliance in this case.

The JCAM interpretation of Arbitrator Aaron's national award is clear. A local policy must comply with handbooks and manuals. The Service may seek another interpretation of this issue, but the JCAM does not allow for discussion. The JCAM preface states in relevant part, 

The JCAM is self-explanatory and speaks for itself . . . The JCAM may be introduced in arbitration as dispositive of those issues covered by the manual.  If introduced as evidence in arbitration, the document shall speak for itself.

Regional decisions have followed Arbitrator Aaron's interpretation. In E94-N-4E-C 97019847, July 10, 1998 (exhibit 3), Arbitrator Olson opined,

Subchapter 510 of the Employee and Labor Relations Manual cannot be changed by District management edict .  Even if the dispute involved a manual , handbook or regulation which could be changed, according to the provisions of Article 19 of the National Agreement, such changes can only and properly be implemented at the national level 

Thus, this Arbitrator concludes the Union 's basic contention is correct and that, therefore , it appears the Employer's Denver District Manager did not have the right to promulgate extra obligations locally on bargaining unit employees , in addition to the bargained-for terms relating to leave regulations at the national level .
The Service’s Argument

Article 3

Management argues the exclusive right direct employees in the performance of their official duties, to maintain the efficiency of the operations entrusted to it, and to determine the methods, means and personnel by which such operations are conducted. The Service is well aware that these rights are not absolute. The first sentence of Article 3 includes the provision that these rights are "subject to the provisions of this Agreement and consistent with applicable laws and regulations"
. JCAM page 3-1 states in relevant part,

The Postal Service’s “exclusive rights” under Article 3 are basically the same as its statutory rights under the Postal Reorganization Act, 39 U.S.C.  Section 1001(e).  While postal management has the right to “manage” the Postal Service, it must act in accordance with applicable laws, regulations, contract provisions, arbitration awards, letters of agreement, and memoranda.  Consequently, many of the management rights enumerated in Article 3 are limited by negotiated contract provisions.  For example, the Postal Service’s right to “suspend, demote, discharge, or take other disciplinary action against” employees is subject to the provisions of Articles 15 and 16.

Introducing new equipment in contradiction to the established language in our National Agreement, handbooks and manuals is not sanctioned through management's Article 3 rights.

Despite the Service's opening remarks indicating a preference to describe the conveyance in question as more closely resembling a rigid wire container, they also take the position of classifying it as a collapsible wire container when the argument favors their position. The Service, during its argument, cited PO-502 section 4-4.2.3
 as stating,

General Use 

The Postal Service authorizes the collapsible wire container for use in all areas.

Testimony pointed out that this PO-502 cite is from the newest update to the manual (June, 2017). The previous language was found in PO-502 section 263.21
 (September, 1992) and states in relevant part,

The collapsible wire container is authorized for use only in the BMC Seattle area for interchange use with Canada and Alaska.

The use of the term "all areas" in this updated manual obviously refers to a correction in geographic restrictions, and does not denote all areas of the workplace as the Service contends.

M-39


The Service latches onto a section of the M-39 as supporting their Article 3 argument. M-39 section 125.1
 states in relevant part,

Loading Carrier Vehicles 

The carrier should take all mail for delivery to the vehicle at the same time using a hamper or other assigned conveyance.

The Service fails to give proper weight to another section of the M-39, however. M-39 section 125.24
 states,

Transport Mail to Vehicles 

Mail for curbline or park and loop routes must be placed in hampers or other suitable conveyances for transporting to the loading point.

Again, the word "must" is pretty clear. Section 125.24 is clarifying section 125.1 with specific language. 

The Service's entire argument, in fact, deals with choosing the less-specific contractual language, or finding the lack of language in one manual to override specific language in another. Regional Arbitrator Joseph Gentile dealt with this very topic in W7N-5D-C 20023, April 25, 1991 (exhibit 4). Arbitrator Gentile concludes in his opinion,

In interpreting and applying the terms and provisions of an agreement, an Arbitrator should avoid any construction that puts the affected provisions in internal conflict. {See Brand, Norma, Labor Arbitration: The Strategy of Persuasion. p. 59 (PLI, 1987)} There is a presumption that the parties intended every word, phrase and provision used to have meaning and to perform a useful function. It is not to be supposed that the parties used language in a sense which would defeat the only purpose and render nugatory an important provision of the agreement.

In the instant situation, the Arbitrator is faced with provisions incorporated from the M-39, a manual developed by the Service. Though the above comments relate to jointly negotiated agreements, the same principles have application in this instance.

There is a rule of construction known as the "specificity rule". Under this rule, whenever a conflict exists between provisions of an agreement, or, in the instant case, provisions of the M-39, the specific provisions will generally control the general language. The reasoning behind this rule is that the Arbitrator should give full effect to those terms of the contract that the parties have clearly and carefully set out. To ignore the specific in favor of the general would be to alter the agreement the parties have negotiated.

The rule of specificity would provide that the Service can assign a conveyance for the carrier load function, but the conveyance must be suitable. The NALC argues that suitability must entail that the conveyance is vetted for safety in accordance with Article 14 and must comply with current handbook and manual provisions.

Summary

Mister Arbitrator, Postmaster Monagle states that he would never ask a carrier to move a piece of equipment with 4,000 pounds of mail in it. The Union's advocate believes that this statement is truthful. Yet under questioning, Postmaster Monagle told us that he expected to see the cost savings of his idea and would expect to see this wiretainer loaded to at least half of its capacity. When confronted with the fact that this was still 2,000 pounds of weight, he replied, "I see what you did there". The fact of the matter is, there are restrictions and guidelines in our handbooks and manuals limiting the weight to be handled by letter carriers while in the process of transporting mail to their vehicles
. While Postmaster Monagle testified credibly that he would have no intention of asking a carrier to move 2,000 pounds or more while loading their vehicles, he is missing the point - he will not always be there to make that decision. 

What about the next postmaster or supervisor? With no rules in place, what will they decide is fair and safe? Would it be a half-full wiretainer that could weigh up to 2,000 pounds? I ask the arbitrator to consider how much weight that is. A Volkswagen Beetle weighs in at 1,760–1,850 pounds. Imagine having to push a car across the workroom floor every morning. 

Increasing the efficiency of the operation is not a new idea that management at the Saco/Biddeford facility is breaking ground on. The NALC has a rich history of working hand-in-hand with the Postal Service in exploring changes to equipment and work methods that make the business stronger and more successful. New vehicle designs, scanner functionality and our Customer Connect program are just a few of the ways that working together has yielded safe and profitable results. This spirit of cooperation weaves its way through all of the agreements between our Union and the Postal Service.

Mister Arbitrator, this is not the time and these are not the circumstances for the Postal Service to break decades of trust and agreements to go it alone and jeopardize the safety of our employees. I hope that you believe – as I believe – that the parties are obligated to go through the proper steps outlined under Article 19 of the National Agreement and the JCAM to address fully both the concerns of the Service and the concerns of the employees through their Union representatives before making any changes to the working conditions of letter carriers.

There is a final point that the NALC would like to discuss today. Every single witness testified that the use of the new wiretainers at the Saco/Biddeford facility was voluntary. This testimony was unrebutted and unchallenged by the Service. The management Step B team member reiterates this conclusion when she states, "The case file establishes the use of the collapsible container (CC) is not mandatory"
. She goes on to state, "Currently the CC is being tested in the Saco/Biddeford Annex and is not mandatory"

That being resolved as established fact, it stands within the purview of the NALC, as the nationally recognized exclusive bargaining unit for letter carriers of the United States Postal Service, to decline on behalf of all letter carriers at the Biddeford, Maine facility, the continued optional use of this equipment.

XI. Remedy Requested
The Union asks that this grievance be sustained in its entirety and the requested remedy granted. The NALC asks that  the use of wiretainers, or any such similar containers, be discontinued as a conveyance  for letter carriers to utilize in the loading of their vehicles until such time that the conveyance is properly vetted to address safety concerns per the requirements of Article 14, and is in compliance with current handbooks and manuals. The Union asks that the arbitrator find that current handbook and manual provisions do not support the use of a wiretainer as a suitable conveyance for letter carriers to transport mail to load their vehicles.

XII. Certification of Service

I hereby certify that on August 23, 2018, I caused one complete copy of the Union's brief with accompanying cites for Case B16N-4B-C 18124001 (DRT# 14-424343) to be sent to each of the following recipients, postage prepaid to the addresses listed below:

1.  Donald J Barrett                                            2.  U.S. Postal Service 

     P.O. Box 14222                                                 N.E.A. Labor Relations,  Attn: Nate Jones
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Respectfully submitted, ___________________________________ 

                                       Paul R. Boulanger, NALC, LBA Region 14 
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